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REVISION  OP  THE  COPYRIGHT  LAW 


Circulars,  Letters,  and  other  Documents 
showing 

History  of  the  Movement 
to 

Revise  the  Copyright  Lavs, 


1904-1909 


COPYRIGHT  OFFICE 


OONTBNTf! 


1004, Doo. 3. 
1006, Jon . 37 . 


Jan . 38 . 

Peb . 23 . 

Apr . 10 . 

May  6. 

May  10. 
June  1. 

June  9. 


ft 


Letter  tranomi t ti ng  writing  paper  ad ,  of  Pov.ntats.  re¬ 
lating  to  copyrights,  preparatory  to  revision. 

Senate  report  no. 5580,  by  Mr. Kittredge,  to  accompany  bill 
H.R. 6487, amending  ceo.4063, Rov.Otats,  "It  is  purpose  of 
Committee  to  attempt  codification  of  copyright  laws  at 
next  session  of  Congreve." 

Letter,  Sonator  Kittredge  to  Librarian  of  Congress,  in  re 
oalling  oonferonoe  on  copyright. 

Letter, Librarian  of  Oongreca  to  Senator  Ki t tred ge, acknow¬ 
ledging  above. 

Seoond  letter  tranamitting  writing  paper  ed.  of  Pev.Ctets. 
relating  to  copyright.  Notes  to  be  made  in  margins. 

Circular  letter  of  Librarian  of  Congress  suggesting  parti¬ 
cipation  in  conferences  to  be  called. 

Announcement  to  organisations  proposing  to  take  part  in 
first  conference.  May  51,1006. 

Call  to  delegates  appointed  to  take  part  in  conference. 

Extract  from  New  York  Evening  Poet. -"A  Copyright  Conference; 
notable  gathering  at  City  Club." 

Letter  transmitting  two  proof  copiee  of  list  of  associa¬ 
tions  represented  and  delegatee  present  at  conference. 

May  5j-June  3,1006. 

Printed  liEt  of  participants  at  first  copyright  conference, 


Sept. 18. Notification  of  second  conference,  Nov. let. 

Sep t . 37-0c t . 35 .  Memorandum  Draft  of  a  bill  to  amend  and  consolidate 
the  acts  respecting  copyrights.  "Tentative  text  printed 
as  manuscript  solely  for  convenience  in  drafting.  T.3.* 

Oot.34.  Call  to  delegates  for  secondconf erence,  Nov. 1,1905,  and 
transmitting  advance  copy  of  Memorandum  Draft. 

Nov^l-4. Printed  list  of  participants  at  second  copyright  conference. 

Dec. 6.  Message  of  the  President  of  the  United  States, p. 44, "Copyrign 


lass*. 


(Continued  on  next  page) 


Con  ton  tu— — Ji 


150c,  Fec.S-i.  Auaoauou-iwa  ;  of  third  oouf  ...ronoo,  Mar .  ill,  1  pop  . 

*  Var.fs.  Oa.ll  for  third  corf  bronco. 

r  Mar. 6.  Notice  for  procedure  at  third  oonf •ronoc/,*Vrintod,  5  p|>. 

,*  Mar. 15-16.  Printed  list  of  participants  at  third  ooufarenoe. 

Apr. 17.  Letter  transmitting  importation  clauses  of  the  proposed 
copyright  bill  to  members  of  tho  American  Library  As¬ 
sociation.  Printed. 

_  Importation  clauses  of  the  proposed  copyright  bill. (As 

under  consideration,  March  17, 1906.)  Printed, 4pp. 

May  IS,  Letter  transmitting  circular  rollotving.  Printed. 

May  1$.  Circular  to  aooompany  oopy  of  draft  of  bill  proposed  to 

be  introduced  into  Senate  and  House  of  Representatives. 
Printed . 


r 


* 


•r 


i? 


y? 


n 


* 


May  39 . 


May  51. 

May  51. 
June  3. 


June  8. 

June  6 


Junell . 


June20 . 


Notice  that-  bill  “will  be  introduced  on  Thursday, May  31,” 
and  first  hearing  will  be  given  by  tho  Committee  on 
Wednesday,  June  6.  Frinted. 

Announcement, "Copyright  bill  was  introduced  today."  First 
hearing  June  6,  with  informal  meeting  June  e. 

Copyright  bill,  S. 6550; H. R . 19855.  Library  print,  35  pp. 

Letter,  Librarian  cf  Congress  to  Chairmen  of  Senate  and 
House  committees  on  patents,  transmitting  Memorandum  on 
the  oopy right  bill. 

Memorandum  on  the  copyright  bill:  A — Some  loading  fea¬ 
tures;  B — Provisions  of  existing  law  whioh  are  omitted 
from  the  bill.  Printed,  6  pp. 

Senate  Resolu  t-i  onNo .  159,  submitted  by  Mr .  Ki  t  tredgo,  pro¬ 
viding  for  printing  for  Committees  on  Patents. 

Statement  of  Librarian  of  Congress  to  Committees  at  tho 
first  publio  hearing  on  oopyright  bill  ( S. 6580, R . R . 
19855) .  Printed,  13pp. 

Letter,  Register  of  Copyrights  to  persons  who  spoke  at 
Rearing,  advising  that  stenographic  report  can  bo  con¬ 
sulted  for  purposes  of  revision. 

Letter  of  R.  ox  0.  requesting  return  of  first  two  drafts 
of  copyright  bill. 


Kov.33.  Notification  of  seoona  Hearing,  Dec. 7, 1906.  Printed. 
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Con  ton  t/i< 

h»iv,‘,  .I'vn.  .  mu  I*  m  t«  I  iiii  tin  umdiMU  fcn.i  I  »y  copyright  cfMo'i  tnr  ^oU'si  n 

Of  Uio  111  I  I  • 

a*  uivu.mm*  fit"  f)o  py  i'  I  i(h  t  fm  i*  idi  Mo  wo  i'  an  d  uw  mmoupdin  yin  >1 

flutd( mi  till  Ky  copyright  o f  f  t  print #4#  9 

•I  onuoful  Unn  of  oepyfep iifh t  In  variou#  oou//tr1*«.  vrlnl*l, 

1  l,  0 IV  f . 


mn  MAP,  ill.  HO  l,  l  M  o*!.  I  oil  of  lit!  f'l  .liooi’ln/l  f4»r.B4,  im»  Print*'1' 

;■  &  fr  z'Aic^U^  ,* 


100>\ 
I 


ii " n i*  1  n K  of  MAp.ao-nn,  ioo<i 


100*»JW».  .  tolbAp  of  H.  of  a.  tpiuiummi.ru'  hi#  ropOPt  of  t«*  ?;orXi.i 

Oonfuronoo, noting  oh»ng««  in  Oop  j/rltfiit  Bi'U  lntor**ti/)£ 

to  foreign or#* 

t,Ul  of  ospyrlShli  BlU»  to  till  tot  of  jwr.4,1999. 

[lUt  of  R.porln  oil  oopyi'tght  nlHo  looOUi!  to  tl.»  oot  of  Mor.4,1  9-/9. 


«Tho  publlnltorn*  wookly",  July  '<’>•  J0O«: 


Tho  copyright  oodoj  it#  hiwtory  »n«l  f«*turo«,  pp. 

Copyright  coil"  riofnotn,  pp •  M 

Tlio  ooiiyrlelit  oowi>o-l'2» *  ohronologlool  Hot  of  4oeu«»»t«, 

oto.,  lo.4l*2  ap  to  the  oopyrlsht  to.  of  M.rch  4,  1903, 

1000.  pp*  32~84,  t  . 

impoi*  tot  Lon  of  oopyrlght  boohn  Into  fo-»l4«  countn.oo. 

13y  Qoorgo  II  a  von  Putnam,  pp.  3C-30* 


1 


Activities  of  Librarian  in _Hov lnlon  of.  , 

Oopyri  /^ht.  Law . 

% 

January,  3905. 

Senator  Kitt.redge  suggests  Librarian  call  n  conferenoo  to 
consider  new  oopyri rht  lan. 

April  10.  1905. 

Circular  letter  eent  by  Librarian  to  name roue  organizations, 
suggesting  m  eting  of  their  ropreeentativoo  in  Now  York.  See 
Librarian’s  Annual  Report,  3005-6,  pp.  55-00. 

Lay  53  —  Juno  T,  1005. 

First  Copyright  Conference,  presided  over  by  Librarian,  at 
City  Club,  New  York.  See  Circular  herewith  with  list  of  delegates 
of  organisations  present.  See  also  Librarian’s  Report  3905-6  at  pp. 
90-93 . 


November  1 ,  1905 . 

Second  conference  at  City  Club,  New  York.  Seo  Librarian’s 
Report ,  1005-6. 


Inarch  15-3  6,  1006. 

Third  conference  at  Library  of  Congress.  See  memorandum  eent 
by  Librarian  Kerch  6,  1006,  to  organizations  interested,  con- 
taining  suggestions  for  consideration  as  to  substance  of  law,  end 
as  to  procedure  of  conference.  Herewith. 


Lay  IS,  1906. 

Draft  of  bill  resulting  from  conferences  sent  to  nil  par¬ 
ticipant-  requesting  suggestions,  with  a  view  to  healing  by 
Congressional  Committees.  Circular  transmitting  draft  here¬ 
with. 


Lay  51,  1006. 

Announcement  of  introduction  of  Bil.> 
to  be  held  June  6,  1006.  Herewith. 


in  Congress  and  hearings 


June  S,  1906- 


Memorandum  to  members  of 
Features. K  Herewith. 


Committees 


on  Patents. 


’'Some  Leading 


(2) 


8.  June  6,  1906. 

Statement  by  Librarian  at  Hearing  Juno  c  1908,  giving  hietor, 
of  project.  Herewith.  J 

9.  June  6,  7,  8,  9,  1906. 

Hearings,  in  which  Librarian  participated.  Stenographic  Report 
herewith. 

10.  December  7,  8,  10,  11 t  1906. 

Further  hearings.  Report  herewith. 

11.  January  22,  1907. 

Circular  letter  relating  to  Copyright  Office  provision  for  the 
term  of  copyright.  Herewith.  (Ansering  obj'ectione) : 

12.  March  18,  1908. 

Notification  of  hearings  to  be  held  March  26,  27,  28,  1908. 

*5.  March  26,  27,  28,  1908. 

Stenographic  Report  of  Hearings.  Herewith. 


Note: 


The  Publishers*  Weekly  for  July  3,  1909,  contains  an  article 
entitled  '’The  Copyright  Code:  Its  History  and  Features",  which  refers 
to  the  Librarian* 6  part  in  the  movement  leading  up  to  the  Act  of  1909. 


(jirntfl  lllu 


Library  of  Congress, 

GOf'YHICJHT  OFFICE. 

Washington,  o.  c.,  December  2,  ISO/-. 


Gentlemen: 

In  the  hojje  of  urousing  sufficient  intercut  in  copy¬ 
right  legislation  to  induce  Congress  to  take  some  action 
during  the  coming  session,  looking  toward,  the  revision  of 
the  copyright  laws,  I  have  prepared  as  a  rider  to  my  re¬ 
cent  Special  -neport  on  Copyright  Legislation,  a  biblio¬ 
graphical  and  chronological  record  of  all  movements  in 
Congress  relating  to  copyright  from  1769  to  date. 

In  line  with  this  endeavor  to  secure  intelligent 
discussion  of  the  revision  of  our  copyright  legislation, 

I  have  j>repared  a  special  edition  of  the  laws  as  they 
stand  today,  giving  the  Revised  Statutes  relating  to  copy¬ 
rights,  followed  by  the  corresponding  sections  of  the  Act 
of  July  8,  1670,  and  in  parallel  columns  the  text  of  such 
subsequent  legislation  as  bears  upon  the  special  suo.ject- 
matter/  This  edition  is  printed  on  writing  paper  with 
wide  margins  so  that  any  one  interested  can  make  notes  m 
relation  to  the  legislation  as  it  stands.  I  shoila  oe 
Pleased  to  get  the  cojiies  of  this  edition  into  ^he  .i^..du 
all  such  persons  as  are  really  interested  in  th~ 


(''ucyf*U  ^  y-jyjsb.  i<jo* ,  - 


v*r  vicii.  I ,  tharefore,  sand  you 

IT  herewith,  with  the  request  that  you  give  me,,  if 
whs  r. iir.es  ci  a.:iy  other  person  or  persons  whom 
-cu  think  could  moke  good  use  of  such  copies. 

-  cula  ce  glad  if  you,  yourself,  would  make  pruc- 
:  10^-1  use  Cj.  this  copy  by  jotting  down  in  the  margin  such 
:c:es  us  occur  to  you,  which  memoranda  might  become  uvuil- 
— ie  if  Congress  should  give  an  opportunity  to  consider 
ucu  suggestions  iron  persons  practically  interested  in 
otyright  legislation. 


Sincerely  yours, 

THORVALD  SOL BERG , 

Register  of  Copyrights. 


jots:  -  The  above  letter*  was  sent  with  a  folio  edition  of  the  Revised 
^•atutes  relating  to  Copyrights,  printed  on  writing  paper.  The  edition 
Assisted  of  500  copies.  These  copies  were  distributed  to  associations 
3Sii  individuals  interested  in  copyright,  such  as  the  Aaer.  Authors'  and 
?,Jnlishers»  Copyright  Leagues,  Photographers’  Copyright  League,  Trusteos 
of  *ne  Assn,  of  Directory  Publishers,  National  Institute  of  Arts  and  Lot¬ 
t's,  Aaer.  Dramatists  Club,  English  Society  of  Authors,  Delegates  to  the 
^rst  Copyright  Conference,  etc. 


58th  COh'OBKSB 
3rd  Session 


K.  R.  6487. 


XH  THE  SENATE  OF  IKS  U1JITED  STATES 
December  15,  1904. 

Read  twice  arid  referred  to  the  Committee  on  Patents. 

AH  ACT 

To  amend  section  forty-nine  hundred  and  fifty-two  of  the  Revised  Statutes. 

LZ  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 

States  of  America  in  Congress  aesecaaLed,  That  section  forty-nine  hundred  and 
fifty-two  of  the  Revised  Statutes  be,  and  the  some  is  hereby,  emended  so  as 

to  read  as  follows: 

"Section  4952.  The  author,  inventor,  designer,  or  proprietor  of  any 
book,  map,  chart,  drematic  or  musical  composition,  engraving,  cut,  print,  or 
photograph,  or  negative  thereof,  or  of  a  painting,  drawing,  chromo,  statue, 
statuary,  and  of  models  or  designs  intended  to  be  perfected  as  works  of  the 
fine  arts,  and  the  executors,  administrators,  or  assigns  of  any  such  person 
shall,  upon  complying  with  the  provisions  of  this  chapter,  have  the  sole 
liberty  of  printing,  publishing,  completing,  copying,  executing,  finishing, 
and  vending  the  same;  and,  in  the  case  of  a  dramatic  composition,  of  pub¬ 
licly  performing  or  representing  it,  or  causing  it  to  be  performed  or  re¬ 
presented  by  others.  And  authors  or  their  assigns  shall  have  exclusive 
right  to  dramatize  or  translate  any  of  their  works  for  which  copyright  shall 
have  been  obtained  under  the  laws  of  the  United  States. 

"Whenever  the  author  or  proprietor  of  a  book  in  a  foreign  language, 
which  ohall  bo  published  in  a  foreign  country  before  the  day  of  publication 
in  this  country,  or  his  executors,  administrators,  or  assigns,  shall,  with¬ 
in  twelve  months  after  the  first  publication  of  such  book  in  a  foreign 


country,  obtain  a  copyright  for  a  tranolation  of  such  book  in  the  English 
language,  which  shall  bo  tho  first  copyright  in  this  country  for  a  trans¬ 
lation  of  such  book,  ho  and  thoy  shall  have,  during  tho  term  of  such  copy¬ 
right,  tho  solo  liberty  of  printing,  reprinting,  publishing,  vending,  trans¬ 
lating,  and  dramatizing  tho  said  book,  and,  in  tho  caso  of  a  dramatic  com¬ 
position,  of  publicly  performing  tho  same,  or  of  causing  it  to  be  performed 
or  represented  by  others:  Provided .  That  this  Act  shall  only  apply  to  a 
citizen  or  subject  of  a  foreign  state  or  nation  when  such  foreign  state  or 
nation  permits  to  citizens  of  the  United  States  of  America  the  benefit  of 
copyright  on  the  same  basis  as  is  given  to  its  citizens  by  this  Act." 

Passed  the  House  of  Representatives  December  14,  1904. 

Attest:  A.  McDOWELL, 

Clerk. 


\ 


Calendar  No..  3269. 

*  Retort 

Xo.  SSAX 


ztC  >  -v/ 


SENATE. 


AMENDING  SECTION  4^52  OF  THE  REVISED  STATUTES. 


, AyriiT 


—  >r5rri*i  to  be  rrir.toi 


'■Ir.  Xrmtrr^r.  from  ihe  Committee  on  Patents,  submitted  the 

following 


REPORT- 

[To  accompany  H.  R.  c>4S7.j 

Commiuee  on  Pstonis.  to  whom  was  referred  the  bill  ( H.  1\. 
,-4^7,  for  the  amendment  of  section  4955  of  the  Revised  Statutes. 
T&>:*mir!eDd  that  said  bill  do  pass  with  the  following  amendment: 

n-zi  the  words  **  benefit  of  copyright  on  the  same  basis  as  is 
to  its  citizens  bv  this  act.”  lines  1  and  5.  page  3  of  the  printed 
oil].’  and  insert  in  lien  thereof  the  words  ;*  benetit  of  copyright  on  sub¬ 
stantially  the  same  'nasis  as  to  its  own  citizens. 

The  following  letter  is  submitted  in  support  of  this  favorable  report: 

Library  of  Congress,  Copyright  Office, 

Wash  r.t'jtoiu  A  C„  January  :*>,  1905. 

Jn  cr-rndmice  with  tout  request  of  January  23  for  an  expression  of  opinion 
ir^hS  ofl£  on  House  bill  «$7.  to  amend  section  4fc>2  01  the  Revised  statutes, 

to  c.-jy appears  to  this  office  equitable  and  unobjectionable. 
k  :S;  the  Ilouse  in  the  way  of  an  amendment  to  theorig- 

-  "■  ;  -n  ‘ .n  •/,  reouiresome  slight  alteration  m  order  to  bring  its  provisions 
psi  Ki.  .ai  .o  eq  •  *  ^Iwh  o  is9i.  This  alteration  should  be  that  m 

into  harmony  with  i^3a  ••  benetit  of  copyright  on  the  same  basis  as  is 

’  ’  "  '‘benefit  of  copyright 

lishw  in  a  toreizn  language,  in  eq  .  0riginallv  published  abroad, 

allowance  should  not  equally  estei  o  .•>  readinsr which  shall  be  the  first 

-h  That  the  words  m  h^A  ^ition^such  bookV’  would  cause  difficulty  of 
copyright  in  this  country  f°r  a  tram  calculated  to  nullify  the  benefit  proposed 

«*•  Co,"lic,i"!! 


,  amkndino  mm . .  *m  or  tiik  iti«visiei>  htatiwh. 

Innihtlmw  tor  r,i|»yil|,lil  w . .  " . .  'V  «»“•**  »"  011.0. 

t<>  *>’«  I"™* . MU.  *"11- 1"  «W*  U»t  I'  '"'Kill K"  fi'rtlwr  with 


mlviuiliw1.  .... 

Vory  rospootfully, 

lion.  Ai.kkkd  H.  Kittukimik. 

Clutimmi  (hininittet!  on  Hatmtn,  (hiitrd  Statrn  nrnau,. 


TUOKVAM)  tSoi.MKIKl, 

J{e{/ inter  °f  V°lWHlhtH. 


Approval  ami  InuiHinltUnl. 


JIiciiiuciiT  Putnam, 

Librarian  of  Vontjrm. 


o 


UNITED  STATES  SENATE. 

Connittoo  on  PatontB. 

Washington,  D.C.,  January  27,1905. 


Hon.  Herbert  Putnan, 

Library  of  Congress, 

Washington,  D.C. 

Uy  dear  Sir:- 

Yesterday  I  conferred  with  Senator  Platt  of  Connecticut 
regarding  your  suggestion  that  Congress  by  resolution  author¬ 
ize  you  to  call  a  conference  to  consider  a  codification  of 
the  copyright  law.  Senator  Platt  is  strongly  opposed  to  the 
appointnent  of  a  connission  and  also  thinks  it  improper  for 
Congress  to  authorize  you  to  call  this  conference.  I  have 
taken  this  matter  up  with  the  members  of  the  Patent  Committee 
and  we  have  agreed  that  Senator  Platt* s  conclusion  is  correct. 
The  Connitteo  hopes,  however ^  that  you  will  of  your  own  notion 
call  such  a  conference,  which  Senator  Platt  heartily  approves. 
Nay  I  suggest  that  you  notify  representatives  of  the  Pub¬ 
lishers*  Copyright  League,  and  tho  Typographical  Union  to 
moot  you  and  your  assistants  at  some  convenient  time  for  tho 
purpose  of  preparing  a  complete  copyright  law  for  considera¬ 
tion  at  the  next  session  of  Congress. 

Very  respectfully. 


(Signed)  A.B.Kittredge . 


i~  o  r 

Library  or  Congress 

Washington 


Office  ofthe  Librarian 


HIH3TOM,  D  C.. 


January  28,1905* 


Senator : 


**  Vt  i.  >  ^  \ 


I  bog  to  acknowledge  your  favor  of  yesterday  with 
reference  to  a  conference  to  considor  a  codification  of 


.  r.i 


the  copyright  law,  and  to  say  that  wo  shall  take  nuch 

*  "t  ;*  / 1  <  £  •  o  r  dn 

interest  in  conplying  with  your  suggestions. 

,  ,  >  t  n.  J  ?  »i  T 

Very  respectfully, 

HERBERT  PUTNAH, 

Librarian  of  Congress. 


>:  'jc 


-  .  .  r  *r< 

i,  -  -  r»i  ttAAPi  .  V* 

;  .  ‘  cut ject 

Hon«  A«  B«  Kittrod^o  y 

Chairman, Committee  on  Patents,  l 
United  States  Senate. 

th  margin  Us 

r  -villa  **r  if  Conr *•?  ire: 
a-  -r.3  from  persons  ;  not 


c  t  i  c  r.  1 


*  *  l  ]  s' 


Library  of  Congress, 


COPYRIGHT  OFFICE. 


In  reply  quote  file 

No.  WASHINGTON,  d.  c.,  February  23,1905 

Dear  Sir:- 

Desiring  to  reach  all  persons  interested  in  the  reform  of  our 
copyright  legislation  and  having  been  informed  that  you  take  an  interest 
in  this  subject,  it  gives  me  pleasure  to  send  you  herewith  a  copy  of  a 
special  edition  of  the  Revised  Statutes  of  the  United  States  ralating  tc 
copyrights,  printed  on  writing  paper,  with  wide  margins,  to  admit  of 
manuscript  annotations  being  made  of  suggested  improvements  in  the  exist 


ing  law. 

This  edition  of  the  laws  as  they  stand  to-day  gives  the  Revis¬ 
ed  Statutes  relating  to  copyrights , followed  by  the  corresponding  sections 
of  the  Act  of  July  8,  1870,  and  in  parallel  columns  the  text  of  such  sub¬ 
sequent  legislation  as  bears  upon  the  special  subject  natter. 

I  should  be  glad  if  you,  yourself,  would  make  practical  use 
of  this  copy  by  jotting  down  in  the  margins  such  notes  as  occur  to  you, 
which  memoranda  might  become  available  if  Congress  should  give  an  oppor¬ 
tunity  to  consider  such  suggestions  from  persons  practically  interested 


in  copyright  legislation. 


Very  truly  yours, 


Register  of  Copyrights. 


Ho  to:-  Second  lettor  sent  out  with  copies 
of  tho  writing  paper  edition  of  tho  Rovisod  Statutoo  rolat 
ing  to  copyrights,  sont  out  in  1905. 

P»S.Your  name  was  suggested  by 
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REVISION  OF  COPYRIGHT  LAWS 
The  existing  copyright  laws  of  the  United  States  are 
admittedly  imperfect  and  confused,  difficult  for  the  courts 
to  interpret,  and  impossible  for  the  Copyright  Office  to 
administer  to  the  satisfaction  of  its  clients.  A.  similar, 
though  less  flagrant  condition  of  the  laws  relating  to 
trade-marks  led  to  the  appointment  by  Congress  of  a 
Commission  to  revise  and  codify  them.  Similar  action  has 
been  urged  to  deal  with  copyright.  The  experience  of  the 
committees  of  Congress  concerned  with  these  subjects  led 
them  to  believe,  however,  that  as  effective  results  would 
be  achieved  more  promptly,  and  at  less  cost,  by  conference 
and  agreement  among  the  various  interests  particularly 
suffering  from  defects  in  the  present  laws  and  likely  to 
benefit  in  a  direct  and  practical  way  by  the  correction  of 

them. 

I11  April  last  the  following  circular  was  issued  from  my 

office:  . ,  .. 

April  10,  1905 

“  Sir:  It  is  generally  admitted  by  those  most  directly 
concerned  that  the  copyright  laws  of  the  United  States 
need  revision.  Since  the  enactment  of  the  Re\ised 
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/'tvition  oj 
"/pyright  la  vx 


Statutes  relating  to  copyright.  twelve 
Have  t/a-„-/rd .  and  as  these  contain  te 
dictions  and  incrmsistencies  the  interred, 
provisions  into  those  of  the  Revised  5  tat: 


to 


serjous  perplexities  and  embarrassm errts. 


Pro: 


for  the  further  amendment  of  these 
urged,  and  five  copyright  Iritis  w-- 
adjournment  of  Congress  on  March 
"  Jt  is  doubtful,  however,  if  the 
tional  provisions  which  are  merely 


3-  ?^5- 

en.actment  of  acdi- 
partial  or  temnoriz- 


JJJg  will  remedy  the  existing  difficulties, 
seems  to  have  been  reached  for  the  replace 


existing  insufficient  and  inconsistent  laws  bv  one  gen¬ 
eral  copyright  statute. 

“  Tne  Senate  Committee  on  Patents,  which  deals  with 
&/py  right  legislation,  has,  in  view  of  these  considera¬ 
tions,  made  public  its  jmrpose  “to  attempt  a  codification 
of  the  copyright  laws  at  the  next  session  of  Congress.” 
'J  he  chairman  of  that  committee  has  suggested  that  the 
Librarian  of  Congress  call  a  conference  to  consider  such 


a  codification,  and  that  such  persons  and  associations 
as  are  interested  in  the  subject  be  invited  to  be  present 
or  to  appoint  delegates  to  meet  at  some  suitable  place 
and  convenient  time,  for  the  purpose  of  discussing  a 
draft  of  a  general  copyright  law  to  be  presented  °for 
consideration  at  the  next  session  of  Congress. 

Jt  would  be  desirable  to  secure  such  a  meeting  as 
early  in  the  summer  as  possible,  and,  as  a  matter  of 
convenience  to  the  greater  number  of  possible  repre¬ 
sentatives,  it  is  proposed  to  meet  in  New  York  City  at 
some  place  and  date  f  between  May  25  and  June  15)  to 
be  fixed  upon  later.  This  preliminary  conference 
should  l>e  followed  by  a  second  meeting  in  the  autumn 
sufficiently  early  to  allow  the  results  arrived  at  to  be 
properly  formulated  for  presentation  upon  the  opening 
of  Congress  in  the  following  December. 

11  'i  he  discussions  must  necessarily  be  kept  within  a 
limit  that  shall  insure  a  practical  result.  They  will, 
however,  afford  opportunity,  not  merely  for  considering 
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the  defects  of  the  present  laws  in  definition  and  expres¬ 
sion,  but  other  imperfections  through  which  they  fail 
to  secure  protection  obviously  just.  These  defects  and 
imperfections  should  be  submitted  to  the  conference  by 
the  interests  concerned  with  their  remedy.  A  repre¬ 
sentation  of  such  interests  as  nearly  complete  as  feasible 
will  be  sought.  , 

“We  assume  that  your  organization  should  partici¬ 
pate,  and  suggest  that  action  be  taken  toward  its  repre¬ 
sentation  by  at  least  one,  not  exceeding  two,  delegates. 
(The  number  should  be  thus  limited  in  order  to  avoid 
a  total  number  that  would  be  unwieldy.)  We  recom¬ 
mend,  therefore: 

( 1 )  That  you  submit  this  project  to  your  organization 
or  such  body  as  may  be  authorized  to  act  in  its  behalf; 

(2)  That  the  organization,  or  such  other  body, 
designate  a  delegate  or  two  delegates,  who  shall  be 
authorized,  in  its  behalf,  to  submit  suggestions  to  the 
conference,  to  participate  in  its  discussions,  and  to  cast 
votes  on  all  questions  submitted  to  a  vote; 

(3)  That  prompt  notice  be  given  to  the  Librarian  of 
Congress  of  the  action  taken  as  above; 

(4)  That  in  case  your  organization  does  not  care  to 
be  represented,  you  notify  the  Librarian  immediately. 

“A11  invitation  similar  to  this  is  being  issued  concur¬ 
rently  to  various  other  organizations  representing  au¬ 
thors,  painters,  composers,  playwrights,  photographers, 
publishers,  printers  and  illustrators,  the  American  Bar 
Association,  and  certain  others  concerned  with  copy¬ 
right  matters. 

“  For  effective  discussion  it  seems  necessary'  that  the 
main  conferences  should  be  primarily  of  representatives 
of  organized  interests.  That  need  not  preclude  the 
conference  itself  from  seeking  counsel  or  suggestion 
from  individuals;  though  it  seems  probable  that  such 
counsel  or  suggestion  could  most  advantageously  be 
transmitted  through  some  one  of  the  organizations 
formally  represented  at  the  conference. 
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RenrodnrrTe  .Arcs  d  r  might  League:  A  Teverl y  Smith.  seme- 
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Srciety  c:  American  Artists:  John  La  Farge.  rre^  Ar.;;  Term 
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The  Sphinx  Clnb:  Wfll  777.13  Hcorer. 


Trezsmv  Department:  Charles  P.  Montgomery. 

Solicitor  General's  Cmce:  represented  by  Mr.  W\  j.  Hughes. 
In  addition  to  the  delegates  named  above.  Samuel  T.  Elder,  esc., 
and  A.  \V_  Klson,  esq.,  of  Boston,  were  present. 
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"The  District  Attorney  has  remarked  that  our  statu¬ 
tory  laws  ought  to  be  in  two  parts — the  first  of  laws  to 
be  followed  and  the  second  of  “moral  yearnings."  In 
our  proposals  for  copyright  we  had,  I  think,  better 
leave  the  moral  yearnings  to  a  later  generation  or  at 
least  a  later  session  of  Congress. 

4 *  The  Conference  is  composed  of  organizations  con¬ 
cerned  with  copyright  protection,  but  it  is  composed  of 
typical  organizations  only — important  ones,  but  typical 
ones  only.  It  can  not  claim,  therefore,  to  be  com¬ 
pletely  representative  of  the  community.  It  has  not 
been  composed  with  reference  to  balancing  interests 
possibly  conflicting.  A  majority  vote  of  its  members 
would  not  determine  a  proposal  to  be  just  nor  would  a 
unanimous  vote  determine  it  to  be  expedient.  In  fact, 
any  mere  vote  of  the  Conference  would  have  small 
significance. 

“  Now,  these  are  serious  limitations.  We  think  they 
ought  to  be  clearly  before  you  at  the  outset,  but  we  do 
not  believe  that  they  should  prevent  a  work  here  of 
high  service  and  of  profit,  and  a  work  of  which  there 
is  urgent  need;  and  we  cannot  but  believe  that  una¬ 
nimity  of  opinion  in  a  body  such  as  this,  so  nearly  rep¬ 
resentative  and  including  interests  so  important,  must 
have  great  weight  with  Congress. 

“Our  first  intention  had  been  to  ask  you  to  submit 
your  suggestions  to  us  at  Washington,  either  by  letter 
or  by  delegates,  and  submit  them  as  separate  organiza¬ 
tions.  It  later  seemed  that  a  comparison  of  views  such 
as  a  meeting  such  as  this  might  afford  would  be  profit¬ 
able;  and  then  it  seemed  that  it  would  be  more  consid¬ 
erate  to  the  majority  of  you  that  this  first  session  at 
least  should  be  held  in  New  York,  and  we  have  come 
to  meet  you  here." 

In  addition  to  the  Librarian  of  Congress  and  the  Register 
of  Copyrights,  the  Government  was  represented  by  Mr. 
Charles  P.  Montgomery,  of  the  Treasury  Department,  whose 
explanations  and  suggestions  with  reference  to  importation 
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were  clear  ami  valuable.  At  the  second  session  in  Novcm- 

r*BUSXW: 

wr  a  representative  of  the  Solicitor  General's  Office  was 
present  to  observe  and  report  the  discussions,  in  the  expec¬ 
tation  that  the  Department  of  Justice  would  Inter  be  called 
upon  for  criticism  of  the  proposed  bill.  The  Conference 
accepted  the  theory  of  its  functions  thus  indicated.  Ji 
avoided  the  profession  of  an  authority  which  it  could  not 
claim  by  avoiding  either  formal  organization  or  formal 
decision.  The  delegates  submitted  suggestions,  ex¬ 
pressed  views,  and  discussed  them,  but  they  brought  none 
of  them  to  a  formal  vote. 

The  first  session  of  the  Conference  was  held  at  the  City 
Club  of  New  York,  which  had  generously  granted  the  use 
of  its  rooms.  It  occupied  both  mornings  and  afternoons 
ot  three  successive  days,  beginning  May  31.  Its  accom¬ 
plishments  are  summarized  in  an  editorial  in  the  Pub¬ 
lishers  Weekly,  from  which  I  quote: 

“  Results  of  surprising  unanimity  were  reached  in  a 
minimum  of  time  and  without  waste  of  talk.  *  *  * 

It  was  the  unanimous  feeling  that  unhoped-for  progress 
toward  an  excellent.  if  not  ideal,  copyright  code  had 
b«n  made  posable,  and  that  tile  results  would  prob- 
ably  t*  quicker  and  better  than  if  the  plan  of  a  [copy- 
nghtj  commission  had  been  adopted/* 

A  stenographic  report  was  preserved  of  the  entire  pro¬ 
ceedings.  Upon  the  basis  of  1,  and  other  accumulated 
data  there  was  drafted  by  the  Register  of  Copyrights  a 
statement  for  consideration  at  the  second  session  in  No' 
ventber.  Por  couveniet.ee  it  took  the  form  of  a  bill-  |„„ 
was  in  effect  a  series  of  propositions  for  discussion  ’ 

The  second  session,  also  held  at  New  York  lasted  r 

^  «  discussion  of  cve'r  '1  I 

provision,  with  arguments  for  both  additions  and  clitnhm- 
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tions.  A  third,  to  he  held  at  Washington  after  the  opening 
of  Congress,  will  consider  a  new  draft  taking  account  of 
these  and  of  specific  criticism,  legal  and  practical,  from 
various  sources.  The  result  may  be  a  measure  which 
Congress  can  adopt  without  demur. 

There  have  been  many  endeavors  to  perfect  onr  copy- c  1  °  "  t 
right  laws;  but  they  have  been  sporadic,  as  a  rule  directed  Scope  of  p>o- 

,  ,  ,*  -  ,  , ,  t  i  ,  posed  reforms 

to  one  particular  defect,  and  generally  undertaken  by  the 
single  interest  having  a  grievance  or,  perhaps  even  less 
fortunately,  by  advocates  of  an  abstract  justice  which  ran 
counter  to  a  particular  interest.  The  proposed  measure  will 
represent  a  very  different  purpose,  method,  and  authority. 

Its  purpose  is  indeed  justice,  but  a  justice  within  the  general 
intent  of  the  existing  law.  It  recognizes  certain  definite 
defects  which  entail  certain  substantial  hardships.  It  sum¬ 
mons  to  conference  the  interests  which  in  a  substantial — 
not  merely  theoretic — way  are  the  actual  sufferers.  And 
these  agree  upon  the  remedies  to  be  recommended.  But  on 
considering  these  remedies  they  have  at  hand,  prepared  by 
the  Copyright  Office,  in  anticipation  of  this  very  exigency, 
careful  analyses  not  merely  of  the  existing  copyright  laws 
of  the  United  States  and  of  foreign  countries,  but  of  the 
past  statutes,  showing  the  development  of  the  domestic  law 
and  even  of  every  bill  ever  introduced  into  Congress  pro¬ 
posing  amendment  of  it.  They  have  at  their  service  with¬ 
out  cost  sound  legal  counsel  from  the  representatives  of 
the  American  Bar  Association,  itself  a  participant;  the  crit¬ 
icisms  of  other  experts  on  copyright  law,  and  of  the  legal 
advisers  of  the  government.  And,  furthermore,  they  have 
throughout  the  sympathy  and  the  cooperation,  the  active 
aid  and  the  conservative  experience  of  the  Copyright  Office, 
with  its  precise  knowledge  of  existing  procedure,  which  in 
this  case  is  also  a  knowledge  of  the  substantive  right. 
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Surely  from  these  elements,  joined  with  the  spirit  of 
fairness  and  of  eourtesy  manifest  at  the  conferences,  there 
should  issue  a  measure  entitled  to  respect, 

I.KUISI, AVION  NKKDItl) 

In  my  last  report  I  referred  to  eerlalu  legislation,  other 
than  revision  of  the  copyright  laws,  as  needed  to  fad||. 
late  the  current  administration  of  the  Library,  As  none 
'of  this  has  yet  been  provided,  I  venture  to  repeal  the 
statement  of  it: 

Postal  law.  Amendments  which — 

(1)  Will  confer  upon  the  Library  the  privilege  of  free 
registration  of  mail  matter,  already  accorded  to  various 
departments  and  bureaus  of  the  (iovermncul. 

(2)  Will  render  explicit  the  privilege  upon  the  part  of 
copyright  applicants  of  free  transmission  to  the  Copyright 
Ollice  of  articles  deposited  under  the  copyright  law.  The 
privilege  was  granted  in  1867,  repeated  in  1S70,  but  has 
been  cast  into  clotibl,  at  least,  by  subsequent  general 
legislation. 

(3)  Will  similarly  render  explicit  the  privilege  of  free 
transmittal  in  general  of  mail  matter  to  and  from  the 
Library  of  Congress  on  the  public  business.  This  has  been 
assumed,  but  only  tinder  the  provisions  of  law  touching 
executive  business  of  the  Government  in  general. 

Tariff  hue,  The  inclusion  of  music,  reproductions  of 
photographs,  and  oil  oilier  printed  material ,  hound  or  un¬ 
bound,  in  the  description  of  the  articles  which,  under  the 
act  .approved  July  24,  1897  (par.  500  of  sec.  2),  may  be 
imported  tree  of  duty  for  the  use  of  the  Library  of  Con¬ 
gress.  Music  the  Library  may  now  import  only  under 
paragraph  503  (which  exempts  public  libraries  in  gen¬ 
eral).  Reproductions  of  photographs  are  not  now  pro¬ 
vided  for  in  either  paragraph.  On  some  the  Library  has 
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already  actually  paid  duty — contrary  to  the  manifest  in¬ 
tention  of  Congress  that  material  for  the  Government 
collections  and  use  should  enter  free/1 

Wilkes  Exploring  Expedition ;  Margry  Papers .  Pro¬ 
vision  for  the  final  distribution  of  the  fragments  or  resi¬ 
due  of  these  still  remaining  in  the  custody  of  the  Library. 

Respectfully  submitted  • 

Herbert  Putnam 

Librarian  of  Congress 

The  Honorable 

The  President  of  the  Senate 

«  Paragraph  500  is  now  as  follows: 

“  Sec.  2.  That  on  and  after  the  passage  of  this  act,  unless  otherwise  specially 
provided  for  in  this  act,  the  following  articles  when  imported  shall  be  exempt 
from  duty: 

• *  *  *  *  *  * 

“500.  Books,  engravings,  photographs,  etchings  (bound  or  unbound),  maps  and 
charts  imported  by  authority  or  for  the  use  of  the  United  States  or  for  the  use  of 
the  Library  of  Congress.” 

The  specifications  of  paragraph  503  are  ‘‘books,  maps,  music,  photographs, 
etchings,  lithographic  prints,  and  charts  specially  imported,  etc.” 


/ 


OKI'IOH  OI'TIIK  I.IIIUAUIAN 


Wah  II  i  n  oton 

May  6),  1905 


To  tho  Organizations  Proposing 

To  Tako  Part  in  the  Proposed 

Conference  on  Copyright: 

Tho  City  Club  of  Mow  York  (55  Wost  44th  Street) 
has  courteously  tendered  tho  use  of  .its  Club  House 
for  the  Conferonco. 

Tho  Conferonco  will  meet  there  for  its  first 
session  at  10:30  o'clock  on  Wednesday  morning,  May 
31,  1905. 


HERBERT  PUTNAM. 

Librarian  of  Congress 


I 


Hay  IS  1905 


To  the  Delegatee  Appointed 

To  Take  Part  in  the  Proposed 

Conference  on  Copyright: 


The  first  session  of  the  Conference  on  Copyright  will 
be  held  at  the  City  Club  (55  West  44th  Street,  New  York) , 
May  31,  1905,  10:30  a.  m. 

The  following  publications  of  the  Copyright  Office  are 
herewith  transmitted  to  you  as  of  possible  assistance  in 
relation  to  this  Conference.  * 


Librarian  of  Congress. 


[Sent  as  follcws:- 

Wm.W. Appleton 
Arthur  E.Bostv/ick 
R .R.Bowker 
Glenn  Brov/n 
Frank  P.Hill 
Geo . J. Jackson 
Robt.U. John son 
P.H. McCormick 
Francis  D. Millet 


Geo.Ha’von  Putnam 
Charles  Scribner 
Edmund  Clarence 
Arthur  Steuart 
J. J. Sullivan 
Everett  Waid 

Walter  U.  Eacon 
Geo.W.Furni ss. 


*  :  Geo . S. Davis 

Albert  Smith 
Stedman  W. A. Living st 
Brands r  Matt 
H.C.C. Stiles  (wi 
drawn ) 

J . S. Bryan 
L.M. Duvall 
D  •  C  •  Se  i  t  z 
B. J .Falk 
P. MacDonald 


>1.  The  Copyright  Lav;  of  the  United  States  in  force 
v  March  3,  1905* 

2.  The  Provisions  of  the  U.  S.  Laws  with  a  summary 
of  some  parallel  provisions  of  the  copyright 
laws  of  foreign  countries. 

3.  Report  on  Copyright  Legislation  by  the  Register  of 

t/  Copyrights. 


a  c zrn.z"  ccsrsrzszz. 

XC7ABL8  GATE^ISS  AT  THS 
Cl IT  C1H3- 

7 aniens  interests  discussing  the  terns 
of  suit ails  legislation  at  She  request 
of  Congress. 

In  order  to  discuss  the  necessary  changes  in  tic  copyright 
lairs  and  f ran. 3  a  bill  for  Congress  to  consider  at  its  next  sossicn, 
a  notable  group  of  rspresontatiros  frcn  rarioue  organisations  is 
bolding  an  infernal  conference  at  the  City  Club,  in  ?est  -‘ortr- 
fourth  Street.  Herbert  Puensn,  Librarian  of  Congress,  oho  «?as  ashed 
b7  the  Senate's  Comittee  on  Patents  to  organise  the  conference,  is 
the  chaiman.  Anong  the  participants  are  well  known  authors,  play¬ 
wrights,  painters,  architects,  publishers,  printers,  photographers 

and  librarians. 

The  conference,  haring  settled  down  to  work  yesterday,  probably 
will  last  until  noon  to-norrew.  At  this  nesting,  according  to  Hr. 
Putnan's  plan,  there  are  to  bo  discussions  of  tho  different  phases 

of  the  copyright  law3  and  suggastions  of  anendnsnts.  A  second  necting, 

% 

at  which  a  bill  drafted  by  tho  copyright  office  will  bo  conocdored,  is 
scheduled  for  tho  first  week  in  October,  and  u  third  is  to  bo  held 
Just  before  Congress  noets  for  final  detornination  of  the  toms  of  tho 

bill. 

In  his  opening  talk  to  tho  eonferroos.  Hr.  Putnan  said: 


The  origin,  the  occas 


ion  and  the  purpose  of  this  conforoneo 


■sere  indicated  in  the  call.  Its  origin  is  a  general  agreement  that 
our  present  copyright  laws  arc  dofoctivo  in  definition  and  iraporfoct 
and,  perhaps,  inconsistent  in  expression.  Its  ocassion  is  an 
intimation  to  the  Sonato  Committee  on  Patonts  that  at  tho  noxt  session 
of  Congress  the  committoe  will  submit  a  bill  embodying  a  codification 
O?  them.  Such  a  bill  will  naturally  bo  drafted  by  tho  copyright  office. 
The  office  will  dosiro  upon  it  the  criticism  of  tho  interests  that 
are  concerned  with  copyright  protection.  But  it  also  soos  in  it  an 
opportunity  to  bring  upon  Congress  in  a  systomutic  and  ordorly  way 
various  suggestions  for  a  porfoction  of  tho  law  itself,  in  rsspsets 
in  which  it  is  claimed  to  bo  now  defective  or  unjust.  This  conforonoo 
in  to  give  expression  to  those  suggestions. 

Those  of  thorn  that  survive  discussion  will  be  noted  for  tho  atten¬ 
tion  of  Congress  in  connection  with  tho  codification.  'Vo  invito  them. 

We  shall  try  to  socure  fair  consideration  for  ouch  of  thorn  as  seom 
obviously  just,  or,  at  least,  to  tho  supportod  by  a  considerable  opin¬ 
ion.  But  we  would  not  have  our  ability  in  tho  mattor  overestimated,  nor 
tho  abilities  of  this  conference.  The  conforonoo  is  not  a  commission 

appointed  by  Congross  to  roviso  tho  law3  -  or  oven  to  codify  them. 

Congress  at  all.  It  has  been  culled  by 

It  is  net,  in  a  formal  senso.  appointod  by*  tho  copyright  oifice,  at  the 

suggestion,  to  be  sure,  of  the  chairman  of  the  Sonato  Committee'  on 
Patonts,  but  not  undor  any  direction  or  mandate  of  law.  It  will  bo 
advisory  to  the  officoj  and  through  tho  office  it  may  roach  Congross 
with  recomondations.  But  its  expression  can  bo  no  more  than  recomendatioiB 
and  it 3  rocomondations,  to  bo  effective,  should  bo  limited  to  those  which 


-3- 


have  a  poaaonablo  prospect  of  adoption* 

A  district  attornoy  has  romurkod  that  there  ought  to  bo  two 

t 

bodies  of  statutes  —  ono  of  laws  to  bo  followed,  t  ho  other  of  “moral 
yearnings. *  In  our  proposals  for  copyright  wo  hud  bettor  louvo  tho 
moral  yoarnings  to  a  lutor  generation,  or  at  least  a  later  oooolon  of 
Congross. 

Tho  conforonco  is  composed  of  organisations  ooncornod  with 
copyright  protection;  but  only  of  typical  organisations*  It  cannot 
claim  to  represent  tho  community  complotoly.  It  has  not  boon  oompoood 
with  a  view  to  balance  intorooto  possibly  conflicting.  A  majority  voto 
of  its  members  would  not  determine  tho  justice  of  a  proposal'  nor  u 
unanimous  voto  its  expediency.  Upon  moot,  in  fact,  of  the  quootlono 
raised  a  mero  voto  would  have  little  significance. 


.  .  /w  a 


Tho  roason  tho  committee  on  patonto  wiohod  Mr.  Putnam  to  call  tho 
conforonco  was  that  past  attempts  to  frame  adequate  oopyright  statutes 
through  tho  modiun  of  special  commissions  had  provod  failuros.  It 
was  thought  best  to  got  pructical  suggestions  from  interests  practically 
effected  rather  than  thoorotical  rocommondati ono  from  inoxporioncod 
investigators. 

Since  the  revised  statutes  on  copyri  ght^voro  onactod  there  havo  boon 
pu.3sod  twelve  amendatory  bills,  and  tw  last  session  of  Congress  had  five 
measures  on  tho  subject  boforo  it.  Tho  law^,  it  has  boon  discovered, 
are  in  a  hopeless  tanglo,  and  must  bo  oodifiod  and  amendod  to  givo 
justice  to  those  to  whom  they  apply. 

The  Evening  Post*  New  York,  Thursday, 

Juno  1,  1905.  p.14. 


Library  of  Congress, 


COPYRIGHT  OFFICE. 


In  reply  quote  file 


No-  . 


WASHINGTON,  D,  C„  June 


Dear  Sir  I 

I  inclose  herewith  two  copies  of  the  proof  of  a  list  of 
the  Associations  represented  and  the  delegates  present  at  t ns 
recent  Copyright  Conference  in  Hew  York#  Please  scrutinise 
the  list  so  far  as  your  own  Association  and  your  own  name  are 
concerned  to  make  sure  that  we  hare  a  correct  statement  in 
every  particular. 

One  of  the  proof  slips  should  be  immediately  returned  to 
the  Copyright  Office  with  such  corrections  and  remarks  as  ycu 
may  think  necessary,  and  the  other  you  may  retain  for  your  own 
personal  use.  The  final  print  of  the  list  will  follow  prompt¬ 
ly  after  the  return  of  the  corrected  proof. 

Respectfully, 

THORVALD  SOLBERG, 

Register  of  Copyrights. 
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Library  of  Congress, 

COPYRIGHT  OFFICE. 

Conference  on  Copyright  held  at  New  York  City,  May  it- June  2  tone  inrinciv* 
—  _  *♦*'  ... 


LUiKAK.AX  OK  C'ONOKKSS 
Herbert  Putnam 
REGISTER  of  COPYRIGHTS 

Thorvald  Solberg 

Treasury  Department 

Charles  1\  Montgomery 

List  of  Associations  invited  to  participate  and  the  delegates 
nominated  to  be  present. 

American  (Authors*)  Copyright  League 
/  .Richard  R.  Bowker,  Y ice- President 
Robert  Underwood  Johnson,  Secretary 
American  Par  Association 
/  Arthur  Steuart 
Amf.ru^n  Dramatists  Club 
y  Bronson  Howard,  President 

Joseph  1.  C.  Ularke^v^lW^ULAfi^f 
American  Institute  of  Architects 
(Penn  Brown,  Secretary 
American  Library  Association 

Frank  P.  Hill.  Vice-President 
Arthur  K.  Bostwick 

{as  Newspaper  Publishers’  Association 
John  Stewart  Bryan 
Louis  M.  Duvall 
Don  C.  Seitz 
American  Publishers’  Copyright  League 
William  W.  Appleton,  President 
*George  Haven  Putnam,  Secretary 
Charles  Scribner,  Treasurer 
Architectural  League  of  America 
1).  Everett  Waid 

Association  of  American  Directory  Publishers 
W.  H.  Bates,  Secretary 

Association  of  Theatre  Managers  of  Greater 
X/\\v  York 

*  Charles  Burnham,  First  Vice-President 
Henry  B.  Harris,  Secretary 
International  Advertising  Association 
•Will  Phillip  Hooper 
International  Typographical  Union 
y J.  J.  Sullivan,  Chairman  I.  T.  U.  Copyright 
Committee 

tP.  H.  McCormick,  President,  and  George  J. 
Jackson,  Organizer,  of  New  York  Typo¬ 
graphical  Union  No.  6 
Lithographers*  Association  (  East) 

A.  Beverly  Smith,  Secretary 
Robert  M.  Donaldson 


MANUSCRIPT  St K'lKTV 

Miss  Lima  Sedgwick  Collins,  (Charter  Mem¬ 
ber),  Delegate 

Music  Publishers  Association  of  the  United 
States 

George  \\ .  Furniss,  Chairman  Copyright  Com¬ 
mittee 
Walter  M.  Bacon 

National  Academy  of  Design 
Y  Frank  I),  Millet 

National  Association  of  Photo-Engravers 
*B.  W.  Wilson,  Jr. 

National  Educational  Association 

George  S.  Davis,  Associate  C'ity  Superintend¬ 
ent  of  Schools 

National  Institute  of  Arts  and  Letters 
Edmund  Clarence  Stedman,  President 
Brawler  Matthews 

NatK>nal  Sculpture  Society 
y  *Karl  Bitter 

Periodical  Publishers’  Association  of  America 
Charles  Scribner 

Photographers’  Copyright  League  of  America 
B.  J.  Falk,  President 
Pirie  MacDonald 

Print  Publishers’  Association  of  America 
Albert  Smith,  President 
W.  A.  Livingstone,  Secretary 

Society  of  American  Artists 
John  La  Fargo,  President 
John  W.  Alexander 

The  Sphinx  Club 

Will  Phillip  Hooper 

Uni/ed  Typothet.k  of  America 

Isaac  H.  Blanchard,  of  Executive  Committee 

In  addition  to  the  designated  delegates  named 
above,  Samuel  J.  Elder  of  Boston  was  present. 

*Note. — These  three  representatives,  Mr.  Geo.  Haven  Put¬ 
nam,  Mr.  B.  W.  Wilson.  |r.,  and  Mr.  Karl  Bitter,  were  pre¬ 
vented  fmm  being  present  at  the  conference ;  otherwise  nil  the 
associations  invited  (with  one  exception)  were  represented  by 
delegates  present. 

+Mr  P  II.  McCormick,  President,  and  Mr.  Geo.  J.  Jackson, 
of  the  New  York  Typographical  Union  No.  6.  were  present  ns 
representatives  of  the  International  lypoKrapltu.nl  Luton,  with 
Mr.  I.  1.  Sullivan,  Chairman  of  the  Copyright  haw  Committee. 

is  in  the  hands  of  the  Copyright 


lx  Rkfkrenck  to  the  Prockkuings. — The  stenographic  report  in  full  ,,rn 

Oflice  for  its  information.  It  is  not  at  this  time  deemed  necessary  to  print  this  ret  Ini /w  .  ’  ,  .  . 

Itosed  to  extract  from  the  full  report  and  print  in  a  systematic  ‘  “  SSs  submitted  and  the 

Copyright  Office  and  the  associations  represented  at  the  conference,  the  diltcrti  \  1 

material  considerations  presented  under  the  various  points  discussed.  distribute  to  the  associations 

lhe  matter  thus  used  it  is  proposed  to  print  in  some  convenient  loim  .  •  .  .  .  • 

represented  and  the  delegates  present  at  the  first  conference  in  advance  of  the  time  fixed  lor  01  \ citing  ol 
the  second  meeting. 


Library  or  Congress, 


In  reply  <|UOf.n  llln 

Wo, 


comymciht  office. 

Washington,  d,  a,  Septonbor  10,1905. 


Dour  Glri- 

Tho  Librarian  of  Congress,  who  is  temporarily  absont 
frota  Washington,  wlshos  no  to  notify  you  that  tho  second  Confor- 
onco  on  Copyright  has  boon  plannod  to  tako  placo  on  Noyonbor  1st 
and  euccooding  days,  and  to  bo  hold  in  Now  York  at  tho  roono  of 
tho  City  Club,  No. 55  Woot  44th  Street. 

I  an  hoping  to  send  you  in  print  a  nonorandun  draft  of 
tho  proposod  Bill  for  tho  consolidation  and  revision  of  the  copy- 
right  laws,  at  least  a  wook  in  advance  of  this  mooting  and  earlier 
if  practicable.  Any  suggestions  which  nay  have  occured  to  you 
in  regard  to  tho  proposed  ro vision  I  bog  to  request  nay  bo  sont 
to  no  at  tho  oarliost  practical  nonont. 

Respoctfully , 

THORVALD  SOLBERG 

Register  of  Copyrights. 

Mote.-  This  notification  was  sent  to  the  42  delegates  of 
the  firnt  conference;  to  25  officials  of  the  associations 
represented  (who  were  not  also  delegates),  and  to  6  spec¬ 
ial  names  as  noted  on  the  attached  list. 


2*/-  ((Jt'j-  !<]  o  %t 

Sy-^j^b  rj  a.  (kec  #  a*n*n« c 

CtiUUutbvIc  tfic  (ZcA>  Cfijbydj  /ifa. 

A/r^  yl±JlhJ)A.cCfcL  fy-^U'rn~C _ *  , 


Ofp^ce  of  the  librarian 


Library  of  Congress 
Washington 

>Z  km  «* i» d  &  to  the  / r  Jrl  c^’tU  a  r 

October  24  1905 

luo  4** 

'  r «  n t.  r\ f 

>  •  *  *  '  C  *  A  •  i ,  T  '  J  +  •  .* 


*  v  r  I  f 

*  $  -  c  .■ 


To  the  Delegatee  Appointed 

To  Take  Part  in  the 

Conference  on  Copyright 

it  j  * 


nU 


2., 


The  second  session  of  the  Conference  on  Copyright  will 
be  held  at  the  City  Club  (55  West  44th  Street,  New  York), 
November  1,  1905,  at  11  a.m. 

You  will  recall  that  at  the  adjournment  of  the  first 
session  it  was  agreed  that  the  Copyright  Office  should  draft 
a  bill,  to  be  considered  at  the. second.  A  memorandum  draft 

of  such  a  bill  is  transmitted  to  you  herewith  for  your  con- 

•***♦*■  *  * 

sideration  prior  to  the  Conference,  and  from  among  the  great 
mass  of  particular  suggestions  submitted  certain  ones  which 
deal  with  the  general  theory  and  structure  of  the  bill.  There 
are  added  some  publications  of  the  Copyright  Office  which  are 
sent  as  of  possible  assistance.  ,/v  Ay 

Librarian  of  Congress 

Incloouros: 

Memorandum  Draft,  advance  copy 

Revised  Statutes  relating  to  copyrights 

Copyright  Office  Bulletin  no.  9  ..  „ 

Suggestions  submitted  by  the  Lithographers  Association 


Miss  Laura  Sedgwick  Collins, 
222  W.  23d  Streot, 

New  York ,  N.Y. 


October  g4>  leog. 


Jo.e.-The  foregoing  letter  ...  ee.t  to  the  43  delegetee  on  the  printed 
list#  and  also  to  the  ten  names  following: 

Hon*  Henry  M.  Hoyt# Solioitor-General#  Dept*  of  Justice. 

Hon*  Frederiok  I*  Allen,  Commissioner  of  Patents* 

Frank  B*  Peed,  Rector  Bldg.,  Chicago#  Ill. 

Edmund  Wetmore#  54  Pine  St.,  Boston#  Hass. 

Joseph  R.  Grismer#  1520  Broadway#  Hew  York#  H«  Y* 

Henry  7*  Mawson#  114  7*  40th  St*# Hew  York#  H.  Y* 

Charles  7*  Ames#  c/o  7est  Pub.  Co*#  St.  Paul#  Minn. 

Stephen  H*  Olin#  52  Hassau  St,#  Hew  York,  H.  Y. 

R*  L.  Yhoaae#  Underwriters*  Club,  16  Liberty  St.#  Hew  York  H*  Y* 
A.  7.  Bison#  146  Oliver  St.#  Boston,  Hass. 


Xtbtrat'E  of  Congress 


Copyright  Office 


List  of  Associations  invited  by  the  Librarian  of  Congress  to  take  part  and  th 
nominated  to  be  present  at  the  Conference  on  Copyright, 
...  .  •  together  with-  other  participants. 


nRST  SESSION,  CITY  CLUB,  NET  YORK,  MAY  31 -JUNE  2,  1*6. 
SECOND  SESSION,  CITY  CLUB,  NET  YORK,  NOV,  1-4,  1905. 
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List  „f  associations  invited  to  take  part  and  the  delegates  nominated  to  be .. 
at  the  Conference  on  Copyright,  together  with  other  participants'  ^ 


AUTHORS 

American  (Author*')  Copyright  League 

Edmund  Clarence  Stedmnn,  President 
Riehiml  R.  Howker,  Vice-President 
Robert  Underwood  Johnson,  Secretary 

National  Institute  of  Arts  and  Lettern 

Kdmuiul  Clarence  Stednmn,  President 
Hrander  Matthews 

DRAMATISTS  AND  PLAYWRIGHTS 

American  Dramatists  Club 

Bronson  Howard,  President 
Joseph  1.  C.  Clarke,’  First  Vice-President 
Harry  P.  Mawson,  Chairman,  Committee  on 
Legislation 

Joseph  R.  Gristlier,1  Committee  on  Legislation 

Association  of  Theatre  Managers  of  Greater  New  York 

Charles  Burnham,’  First  Vice-President 
Henry  B.  Harris,1  Secretary 

ARTISTS:  PAINTERS,  SCULPTORS,  ARCHITECTS 

American  Institute  of  Architects 

Glenn  Brown,  Secretary 

Architectural  League  of  America 
D.  Everett  Waul 

National  Academy  of  Design 
Frank  D.  Millet 

National  Sculpture  Society 

Karl  Bitter,3  Vice-President 

Society  of  American  Artists 

John  La  Fargo,*  President 
John  W.  Alexander 

COMPOSERS 

Manuscript  Society 

Miss  1-aura  Sedgwick  Collins’  (Charter  Mem¬ 
ber) 

F.  L.  Scaly* 


PUBLISHERS 

American  Publishers'  Copyright  League 

William  W.  Appleton,  President 
George  Haven  Putnam/  Secretary 
Charles  Scribner,  Treasurer  ^ 
Stephen  H.  Olin/  Counsel 

Association  of  American  Directory  Pufclkher- 

VV.  H.  Lee/  President 
W.  H.  Pates,  Secretary 

PUBLISHERS  OF  NEWSPAPERS  AND  Mir 

ZINES  Ax‘' 

American  Newspaper  Publishers'  Association 

Don  C.  Seitz,  Acting  Chairman, 
Committee  ' v 

John  Stewart  Bryan,  Copyright  Committee 
Louis  M.  Duvall,  Copyright  Committee 
'Dios.  J.  Walsh/  at  the  request  of  Mr.  Sea 

Periodical  Publishers'  Association  of  America 
Charles  Scribner 

PUBLISHERS  OF  ARTISTIC  REPRODUCTIONS: 
Lithographers,  Photographers 

Lithographers'  Association  (East) 

See  Reproductive  Arts  Copyright  League,  fc 
low 

National  Association  of  Photo-Engravers 
B.  W.  Wilson,  Jr.1 

Photographers'  Copyright  League  of  America 

B.  J.  Falk,  President 
Pirie  MacDonald 

Print  Publishers'  Association  of  America 

Albert  Smith,  President 
W.  A.  Livingstone,  Secretary 

Reproductive  Arts  Copyright  League 

Robert  M.  Donaldson,  President 
Edmund  B.  Osborne,2  Vice-President 
A.  Beverly  Smith,  Secretary 
1'anueil  D.  S.  Bethune/  Counsel 

A.  W.  Elson/  of  A.  W.  Elson  &  Co., 
tional  art  publishers  of  Boston 


J 


List  of  Associations  and  Delegates, 


etc.— Continued. 


PUBLISHERS  op  music 


peers'  Association  of  the  United  States 

t  p  powers,’  President 
:  r'  \\\  Fumiss,  Chairman  Copyright  Com* 

wSter^I.  Kicon,  Copyright  Committee 
B  I-  Thomae*  (Victor  Talking  Machine  Co. 

of  Philadelphia) 

Xathan  Barkan,’  Counsel 
DOINTBUS 


WffflatlonalTyFOgr^Wcal  Union 

j  j  Sullivan,  Chairman  I.  T.  U.  Copyright 

Committee 

p  H.  McCormick,  President,  and  George  J. 
Jackson,  Organizer,  of  New  York  Typo¬ 
graphical  Union  No.  6 


United  Typothetae  of  America 

Isaac  H.  Blanchard,1  of  Executive  Committee 
Chas.  W.  Ames’ 


EDUCATIONAL  INSTITUTIONS 


National  Educational  Association 


George  S.  Davis,1  Associate  City  Superintend¬ 
ent  of  Schools 

Claude  G.  Leland,’  Librarian  Board  of  Edu¬ 
cation  of  New  York 


PUBLIC  LlllUAmiiK 

American  Library  Anodation 

l' rank  1*.  Hill,  President 
Arthur  E.  Hostwick 

MISCELLANEOUS 
International  Advertising  Association 
Will  Phillip  Hooper 
James  L.  Steuart,'  Counsel 

The  Sphinx  Club 

Will  Phillip  Hooper 

LAWYERS 

American  Bar  Association 

Arthur  Steuart,1  Chairman 
Edmund  Wet  more’ 

Frank  F.  Reed  (Prevented  from  attending) 

American  Publishers’  Copyright  League 
Stephen  II.  Olin,’  Counsel 

International  Advertising  Association 
James  L.  Steuart,’  Counsel 

Music  Publishers’  Association  of  the  United  States 
Nathan  Barkan,*  Counsel 

Reproductive  Arts  Copyright  League 

Fanueil  D.  S.  Bcthunc,’  Counsel 


Among  others  present  by  special  invitation,  but  not  representing  any  particular  organization,  was  Samuel  J. 
Elder,  Esq.,  of  the  Massachusetts  bar,  whose  comments  and  suggestions  were  valuable  and  va  uc  . 


Librarian  of  Congress 
Herbert  Putnam 


Register  of  Copyrights 
Thorvald  Solberg 

Commissioner  of  Patents 


Frederick  I.  Allen  (Was  not  present,  but 

submitted  written  suggestions) 

Treasury  Department 

Charles  P.  Montgomery,  of  the  Customs  I  iv 

Department  of  Justice 

William  J.  Hughes,*  of  the  Sohcitor-  . 

Office  (Present,  but  not  formally  part  1  b 


,  .  *  at  the  second  session 

^  hf°TE. — Persons  marked  1  were  present  at  the  first  session  only,  an 
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teased  work  done  at  a  smaller  cost  to  the  GoWrn 
♦he  Congress  a  careful  consideration  of  tin*  .  ment- 

-  -  -  *L  rCCOli]i 


in 
prov 


stained  in  the  annual  report  of  the  Commission.  C°mine^ 
Our  copyright  laws  urgently  need  revision.  They 
definition,  confused  and  inconsistent  in  express^ 
ision  for  many  articles  which,  under  modern  ’  - 


reProd( 


Copyright  laws. 


processes,  are  entitled  to  protection-  7‘u>ve 
hardships  upon  the  copyright  proprietor^  ^ 
not  essential  to  the  fair  protection  of  tli  ^ 
they  are  difficult  for  the  courts  to  interpret  and  impossible 
Copyright  Office  to  administer  with  satisfaction  to  the  ^ 
Attempts  to  improve  them  by  amendment  have  been  frequ^^ 
less  than  twelve  acts  for  the  purpose  having  been  passed  since’ D° 
Revised  Statutes.  To  perfect  them  by  further  amendment?  ^ 
impracticable.  A  complete  revision  of  them  is  essential.  Such”15 
revision,  to  meet  modern  conditions,  has  been  found  necessary  in  qJ 
many,  Austria,  Sweden,  and  other  foreign  countries,  and  bills  embody 
ing  it  are  pending  in  England  and  the  Australian  colonies.  It  ilas 
been  urged  here,  and  proposals  for  a  commission  to  undertake  it  have 
from  time  to  time,  been  pressed  upon  the  Congress/The  inconven¬ 
iences  of  the  present  conditions  being  so  great,  an  attempt  to  frame 
appropriate  legislation  has  been  made  by  the  Copyright  Office,  which 
has  called  conferences  of  the  various  interests  especially  and  practi¬ 
cally  concerned  with  the  operation  of  the  copyright  laws.  It  lias 
secured  from  them  suggestions  as  to  the  changes  necessary;  it  has 
added  from  its  own  experience  and  investigations,  and  it  has  drafted 
a  bill  which  embodies  such  of  these  changes  and  additions  as,  after 
full  discussion  and  expert  criticism,  appeared  to  be  sound  and  safe. 
In  form  this  bill  would  replace  the  existing  insufficient  and  incon¬ 
sistent  laws  by  one  general  copyright  statute.  It  will  be  presented 
the  Congiess  at  the  coming  session.  It  deserves  prompt 

considerations - 

in  pro  *Xmi  U?nd  a  ^aw  be  enacted  to  regulate  interstate  com 
6 1U  lmsbranded  and  adulterated  foods,  drinks,  and  drugs-  Sue 
Adulteration  of  ^aw  Av°nld  protect  legitimate  manufacture  a 
bods.  commerce,  and  would  tend  to  secure  the  hj* 

foodstuffs  whirl  iEn^  We^are  °f  the  consuming  public.  Tr  , 
health  or  to  dec  *laVe  ^  debased  or  adulterated  so  as  to  ^ 

The  law  forbid C  ^Ulcbasers  should  be  forbidden 
in  the 


sm°fce 


sc  c  i  °f  de-  bia?k  °r  .r 


llas  been  ,las  been  sustained  by  the  courts 

ac«>mpiishe(1  under  it,  but  much  remain 


to 


be 


Library  of  Congress 

Was  H I  NOTON 


the  librarian 

February  84,  1906. 

To  the  Delegates  Appointed 

To  Tako  Part  in  tho 

Conference  on  Copyright. 

It  is  now  plannod  to  cull  tho  third  sossion  of  the 
Conforonco  on  Copyright  ‘'or  Tuesday,  March  13,1906,  at 
tho  Library  of  Congress,  Washington,  D.C.  Tho  timo  of 
tho  first  mooting  is  sot  for  10:30  a.m. 

It  is  hoped  oarly  in  tho  coming  wook  to  sond  a  copy 
of  tho  revised  memorandum  draft  to  ouch  dolegato  parti¬ 
cipating  in  the  Conference. 

Librarian  of  Congress. 


Note*-  Copies  of  the  above  letter  were  sent  to  all  delegates 
(except  P*  L.  Sealey  and  T.  J.  Walsh)  making  69  in  all. 

Six  additional  oopies  were  sent  to  the  new  oommittee  of  the  As 
°f  the  Bar  of  the  City  of  New  York,  Mr  Wetmore  paving  already 


received  one* 


L or  CoM<;pgff? 


Qfflt*  1)9 


Kerch  5,  HOC 


To  the  Delegates  Appointed 

To  T&ir.ft  Part  in  the 

Conference  or.  Copyright, 

The  third  session  of  th«  Conference  on  Copyright,  a*  vcm  have 
ttlroauy  been  notified,  will  be  held  in  the  Library  of  Congress 
March  12,  1S(K>,  at  10:20  a  «r. . 

A  revised  r.enorandur.  draft  of  the  hill  to  amend  and  consolidate 
the  copyright  law  is  trailer  it  ted  to  you  herewith  for  yo*ir  ecrsidera- 
tion  prior  to  the  Conference.  Other  explanatory  rercrar.da  ray 
follow. 


The  delegates  will  recall  that  the  present  r  ere  rand  u —  draf. 
while  in  the  forn  of  a  hill  is  still  hut  a  draft  for  consideration , 
It  represents,  however,  revision,  elimination  ar.d  add^u^cnj.1  sug*- 
Jjestions,  including  criticism  fror  the  Department  of  Justice.  A 
definite  draft  of  the  hill  oust  await  further  discussion  at  the 
final  session  of  the  Conference 


Librarian  of  Congress . 


*•  •.  Advance  copy  sent  herewith,  cowpleted  copy  will  follow  is 
*  4*y  or  two. 


Theodore  W.  Noyes,  Kb q 

Ch  IX  i  ^nriVpi 


J'jl.rl.ht  Committee  American  Hec.paper  Publishers1 

/  war _ C4  or 


Washington,  D.  C. 


yor*Revised  L'eaiorandum  Draft  of  the  Bill* 

S«  Oopyright  Oifloe  Bulletin  Ho.io,  ncoond  prlnt(ln 

280-28-i 1-1P06 


green  oovers) . 


I 


NOTICE  EOF.  CONFERENCE  OF  MAR.  13-13,1906. 


LIBRARY  OF  CONGRESS 


m 

f)  the  Oryinizotions  A>iZ)/rsr//^  <^  af  ^lt  rCi  * nf 

Conference  on  Copyright  on  if  to  he 

A\'/>rcscntc</  of  the  cowing  Conference ,  J torch  ?S  : 

The  memorandum  embodying  the  revised  draft  has  now  reached  you.  At  the  first  session  on  Tuesday 
next  we  should  propose  at  the  outset  to  invite  each  organization  (briefly  and  without  argument): 

(]  )  To  designate  by  sections  any  provisions  to  which  it  would  proj>ose  amendment 
///  snhs/onee :  and 

(2)  l  o  state  any  proposals  not  provided  for  in  the  draft,  but  which  it  still  desires  to 
urge. 

In  order  that  the  above  statement  shall  be  clear  and  compact,  we  suggest  that  you  set  it  down  in  writing 
and  let  us  have  a  copy  of  it  in  advance.  'This  may  facilitate  the  arrangement  ot  the  programme. 

The  above  course  will  in  a  measure  repeat  the  procedure  found  so  effective  at  the  conference  of  June  last. 
It  will  not  prevent  later  criticism  in  detail,  but  will  bring  before  the  conference  at  the  outset  a  prospectus  ol 
the  area  to  be  planned  for. 

It  has  not  been  found  practicable  to  send  out  with  the  draft  a  notice  of  all  the  proposals  heretofore  sub¬ 
mitted  and  not  included.  Many  of  them  were  in  the  nature  of  merely  passing  suggestions,  some  ot  which  were 
disposed  of  at  the  moment ;  others  of  graver  import  have  apparently  been  disposed  of  by  interim  discussion 
and  conference.  A  few  somewhat  special  in  nature  are  noted  on  the  accompanying  memorandum. 

The  convenience  of  the  delegates,  and  the  interest  of  the  measure  itself,  will  require  that  the  proceedings 
of  this  last  conference  shall  be  as  prompt  and  as  brief  as  is  practicable.  To  this  end.  there  will,  we  assume,  be 
general  agreement  that  the  discussion  shall  be  limited  to  matters  of  substantial  concern.  It  the  conclusions 
can  ,)e  Promptly  reached,  it  may  be  feasible  to  secure  a  hearing  before  the  Congressional  Committees  while  the 
Agates  are  still  here,  and  thus  obviate  the  necessity  of  a  later  special  visit  to  Washington  for  the  purpose. 


"'ashixotojc,  I),  c., 


1 .1 KKARI  AN  OF  CoNOKKNS 


March  6y  jpof). 


> 


MEMORANDUM. 


(,  New  subject-matter  of  copyright  suggested  not  included  in  the  provisions  of  the  present  draft; 

(n)  To  secure  protection  for  telegraphic  news  for  a  brief  term  of  hours  or  days,  urged  by  the 
ican  Newspaper  Publishers’  Association; 

(b)  'lb  include  in  the  articles  subject  to  registration  for  copyright  protection  all  kinds  of  de.l'et-, 

be  used  for  mechanically  reproducing  music,  indicated  under  the  general  design air/; 
“sound  records,”  submitted  by  Mr.  R.  L.  Thomae; 

(c)  To  enact  that  the  copyright  secured  in  the  case  of  a  book  should  extend  to  protect  as  veil  the 

“plan,  system  or  substance  of  the  book,”  submitted  by  Mr.  Arthur  Steuart,  Chainraa  or 
the  Copyright  Committee  of  the  American  Par  Association  ; 

(d)  To  include  under  copyright  protection  architectural  productions,  to  protect  the  grouping  a 

buildings  and  grounds,  of  rooms  and  of  ornamental  features.  Proposed  tentatively  br ce 
American  Institute  of  Architects.  (The  draft  provides  that  “the  plans,  sketches  and  dsp 
of  architects”  shall  be  included  as  subject-matter  of  copyright ); 

(e)  To  include  in  the  subject-matter  of  copyright  “designs  not  of  the  fine  arts,  such  as  asr- 

shapes,”  proposed  by  the  Print  Publishers’  Association; 

(f)  That  copyright  protection  should  be  extended  to  the  title  of  a  work  as  well  as  to  the  tec. 

submitted  by  Messrs.  Houghton,  Mifflin  &  Co.  Same  suggestion  in  regard  to  dranuD- <•- 
musical  compositions,  submitted  by  the  American  Dramatists  Club. 

2.  To  extend  the  stipulation  of  American  manufacture  to  all  reproductions  of  original  works  of  art  z- 
cxplicitly  to  maps,  charts,  engravings,  photogravures,  cuts,  prints,  etchings,  and  labels,  in  addition  tochro-^ 
lithographs  and  photographs,  and  to  provide  that  the  “reproductive  processes  and  every  Part  thereof  s3- 
entirely  worked,  done  and  performed  within  the  limits  of  the  United  States,”  urged  by  the  Reproductive  - 
Copyright  league; 

(  1  he  League  also  proposed  in  support  of  this  proposition  that  all  copies  of  these  article 
made  should  be  prohibited  importation,  subject,  however,  to  the  exceptions  to  the  prohibition  of  1 
bon  provided  in  the  Act  of  March  3,  1891.)  ^ 

3-  I  hat  in  the  classification  of  works  subject-matter  of  copyright  photographs  should  not  stand  as 

c  lass  but  should  be  included  under  original  works  of  art  or  artistic  reproductions,  submitted  by  the  PrlD 
Ushers’  Association;  ,  ^ 

4-  That  Pine  Arts  be  divided  into  Architecture,  Painting,  and  Sculpture,-  and  that  a  definition  0.  e- 

given  in  the  law,  submitted  by  the  American  Institute  of  Architects ;  j,ytb* 

5-  ,,m  ll,c  first  term  of  copyright  be  seventy-five  years  from  time  of  recording  title,  renew*  *e 
r  r  r  K,rs  or  ass,Kns  for  successive  terms  of  twenty-five  years,  upon  payment  in  the  case  of  ^ 

of  a  fee  of  HvcHy-fivc  Hollar.,  sal, mil, cl  l,y  Mr.  Cheer  Hailey  Vernal, 1 ;  ' 


ate 


pub- 


the  term  of  CO] »y right  protection  shall  expire  on  the  31st  of  December  of  the  last  year  of  the  term, 
('■  lh3  thc  American  (Authors’)  Copyright  League  and  the  American  Publishers’  Copyright  League; 


‘‘oavright  protection  for  a  translation  should  extend  to  the  full  term  which'  is  provided  for  the 
;•  |W‘  Jlnl,itted  by  the  American  Publishers’  Copyright  League; 

'  .  j]ie  cnsc  ol  conti  ibutions  to  cm  \  c  lopaxlias,  in  thc  absence  of  a  specific  term  under  which  copy- 


S.  1  ha,'  j”  the  contributor  is  assigned  to  the  publisher,  . 
right  contI)^.  ^  American  Publishers’  Copyright  League: 

snL’nl,ltei... the  case  of  contributions  to  periodicals  the  period  of  control  by  the 


the  term  should  be  for  not  less  than  five  years. 


copi^ 

cation. 

11. 


publisher,  unless  otherwise 

a  term  of  three  years,  after  which  copyright  for  the  full  term  shall  revert  to  the  author, 
the  American  (Authors’)  Copyright  League; 

the  case  ol  a  book  an  affidavit  should  be  filed  showing  the  date  of  sending  the  title  and  two 
.  Jate  of  publication,  and  declaring  that  no  copies  were  sold  or  offered  for  sale  before  such  date  of  publi - 


That  m 
shall  be  for  a 

emitted  by 
,o.  That  in 


C.  W.  Ames: 


submitted  by  Mi. 

To  abolish  thc  requirement  of  a  written  description  in  the  case  of  a  work  of  the  fine  arts  in  order  to 
•alidate  the  copvright,  submitted  by  the  Print  Publishers’  Association;  Committee  of  the  Fine  Arts  Federation; 
National  Institute  of  Arts  and  Letters; 

l2  'phat  it  should  be  obligatory  to  put  upon  the  title-page  of  every  work  the  date  of  first  publication,  sub¬ 
mitted  by  Mr.  William  Everett. 

1-.  That  an  additional  notice  should  be  required  for  each  kind  of  reproduction  authorized  in  the  case  of 
original  works  of  art,  submitted  by  the  Reproductive  Arts  Copyright  League; 

14.  That  copyright  should  determine  in  the  case  of  any  work  becoming  the  public  property  of  a  state  or 
municipality,  submitted  by  the  Reproductive  Arts  Copyright  League; 

1:5.  To  include  in  the  copyright  law,  to  protect  the  publishers  of  directories,  provisions  fora  special  guaran- 
teeon  the  part  of  publishers  proposing  competing  directories,  submitted  by  the  Association  of  American  Direc¬ 
tory  Publishers; 

16.  That  the  term  of  limitation  of  action  should  be  extended  to  six  years,  submitted  by  the  Music  Pub¬ 
lishers’  Association  and  the  Print  Publishers’  Association ; 

17.  To  lodge  in  the  judge  before  whom  a  copyright  suit  is  tried  power  to  increase  or  to  diminish  the  dam¬ 
ages  awarded  by  the  jury,  and  power  to  determine  whether  the  plates  or  blocks  from  which  unlawful  copies  of  a 
copyrighted  work  were  made  shall  be  forfeited  to  the  owner  of  the  copyright  or  destroyed,  submitted  by  the 
Reproductive  Arts  Copyright  League; 

15.  That  piracy  should  include  the  reproduction  of  a  work  of  art  in  a  work  of  architecture,  industry  or  manu¬ 
facture  ;  the  reproduction  either  by  the  author  or  publisher  contrary  to  the  contract  binding  them;  or  the  pro¬ 
duction  by  the  publisher  of  a  greater  number  of  copies  than  he  has  a  right  to  publish  either  by  law  or  contract, 
submitted  by  the  Print  Publishers’  Association ; 

<9-  To  provide  a  special  penalty  of  one  thousand  dollars  per  copy  for  making  a  reproduction  of  a  work  of 
arl  “'T  a  method  substantially  the  same  as  that  used  in  making  the  original,”  this  penalty  to  be  applicable  in 
e  ease  of  any  painting,  drawing,  etching,  engraving,  statue,  statuary,  or  any  model  or  design  intended  to  he 
Perfected  as  a  work  of  the  fine  arts,  submitted  by  the  Reproductive  Arts  Copyright  League; 
lo  include  provisions  making  any  of  the  following  a  misdemeanor : 

(a)  T  o  remove  the  notice  of  copyright,  submitted  by  the  Reproductive  Arts  Copyiight  League. 

(l>)  To  unlawfully  reproduce  any  unpublished  musical  composition,  submitted  by  the  Music  Publish¬ 
er  Association ; 

(c)  lo  make  without  authorization  sound  records  or  other  mechanical  devices  foi  reproducing  copy- 
nSht  music,  submitted  by  the  Music  Publishers’  Association ; 

(d)  To  reproduce  unlawfully,  willfully  and  for  gain,  an  unpublished  work  or  to  offer  unlawful  copies 

f 'pi  °^a  c°pyright  work  for  sale,  submitted  bv  Mr.  R.  R.  Rowkei. 

PrOvisione  retemi°n  of  lhe  misdemeanor  clause  in  the  present  law  was  urged,  whereas  in  the  text  of  the  penally 
%icktn  0SluSUbmitted  b-v  th*  Solicitor-General  the  misdemeanor  clause  of  the  Act  of  January  6,  1897,  was 
■  present  draft  it  is  included  within  brackets.) 
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List  o:  associations  invited  r\  :he  Librarian  of  Congress  10  rake  part  and  the  delegates 
nominated  to  re  present  at  the  Conference  on  Copyright, 
together  with  other  nanicinants 


first  session.  chy  club,  xzvr  ycrk.  may  3’.-juxs:  r  5 as 

SECOND  SESSION.  CITY  CLUB.  NETT  YORK.  NOV.  ’.-4.  IA15 

THIRD  SESSION.  LIBRARY  OF  CCNORESS.  WASHINGTON,  p.  C-  MAR.  .5  '-r.  >\V 
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rrc'i*'"*'  ,7h:  ill  * 

rhe  Conference 


to  lake  part  and  the  delegates  nominated  to  be 
on  Copyright,  together  with  other  participants" 


authors 


■t  — Aiiihxr'.  Carr^i'— 

Sdrxnd  Cizrencr  Stsdaaa1**,  President 
3L  Bowisr.  Vice-President 
?lx»er:  Cadenrond  Johnson ’•%  Secretary 

Snnnnd  V - h-  Smith.  A*=r"ir — Scr-ctiwy 

\"t.  -  resent  j 


m  Aetr  i1*!^  Letter 

Cinrence  Sled  men s- *,  Pre~:derr* 


DRAMATISTS  AND  PLAYWRIGHTS 


-  — ,—j—  -  Lt7~~ 


esx  Howard.  Pre= 
Tosepfc  L  C.  Clarke  * 


ndent 

First  Vice-President 


PUBLISHERS 

American  Publishers’  Copyright  League 

William  W.  Appleton,  President 
George  Haven  Putnam*. 3,  Sem-t*,.. 
Charles  Scribner  '•  %  Treasurer 
Stephen  H.  01in*«3,  Counsel 

Association  of  American  Directory  Publishers 

W.  H.  I>ee*.3,  President 
W.  H.  Bates,  Secretary 
Alfred  Lucking  3,  Counsel 
Everett  S.  G  eer  3,  President,  Hartford  prim 
ing  Co. 

William  E.  Murdock  3,  Trustee  of  the  Ass’n  of 
Amer.  Directory  Publishers 
Ralph  L.  Polk  3,  Trustee  of  the  Ass’n  of  Amer. 

Directory  Publishers 
S.  T.  Leet  3 


H^rrr  Maws  do  2-  rr  Chairman*  Committee 

oz  Jjtpsi2~5on 

Joseph  rL  Grismer  %  Committee  on  I legislation 
Charlrs  Klein  3 

0  * 

Asodziiic:  o:  I  neate  Manages  cc  Greyer  New  York 

Charles  Bzmham  %  First  Vice-President 
Henry  B.  Harris  %  Secretary 

ARTISTS:  Paivteks,  Sculptors,  Architects 

Aenrrt^a  ZnrJzjtz  cc  Architects 


Gjenn  Brown.  Secretary 


Arc±ic:rrE:  League  cc  America 
D-  Everett  Waid 2- 2 


^fafioaal  AcsiCTjr  a:  Desfgn 

Frank  Ik  Millet 

ICEtiozh:  Srirfi^e  Society 

^Daniel  Chester  French  3,  Preriderr 
‘-Ear 1  Bitter  2-35  President 

SocKtjr  cc  American  Artists 

John  La  Farge  %  President 
John  W.  Alexander 2*2 


COMPOSERS 

VkatacripL  Society 

M:ss  l^Lura  Sedgwick  Collins'  f Charter  Mem- 

I jZT  j 

F-  L.  Sealy  2 


PUBLISHERS  OF  NEWSPAPERS  AND  MAGA¬ 
ZINES 

American  Newspaper  Publishers'  Association 

Don  C.  Seitz1*2,  Acting  Chairman,  Copyright 
Committee 

John  Stewart  Brvan1*2,  Copyright  Committee 
JyQuis  M.  Duvall1*2,  Copyright  Committee 
Thos.  J.  Walsh  2,  at  the  request  of  Mr.  Seitz 

Periodical  Publishers'  Association  of  America 
Charles  Scribner1*  2 

PUBLISHERS  OF  ARTISTIC  REPRODUCTIONS: 

Lithographers,  Photographers 
National  Association  of  Photo-Engravers 
B.  W.  Wilson,  Jr.2 

Photographers'  Copyright  League  of  America 

B.  J.  Falk,  President 
Pirie  MacDonald 
A.  B.  Browne  3,  Counsel 

Print  Publishers'  Association  of  America 

W.  A.  Livingstone,  President 
Benjamin  Curtis  3,  Secretary 
George  L.  Canfield  3,  Counsel 

R eprodvidivt  Arts  Copyright  League 

(Lithographers'  Association  (East)) 

Robert  M.  Donaldson,  President 
Kdniund  B.  Osborne®,  Vice- 1 ’reside  n 
A.  Beverly  Smith,  Secretary 
Fanned  D.  S.  Bcthtine®*3,  Counsel 
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3.  -'Hints , 

rir=c*.cr,  He «-  York  Puhli c  Library, 
.  or  1 ,  - '  •  -  • 

— illiar  ?•  Cutter,  E sq.  , 

Licrar ian ,  Herbs s  Library , 
IJcrthanjton ,  Hass. 

Erecerlck  Horg&n  Crunaen ,  Esq., 
Librarian,  Public  Library, 

St. Louis,  Ho. 


Hi£y  *#11 

Librarlaa.d t, 

sPringf5.0l^  W^ry,* 

*  ‘-^ss, 

b  4  ink 


i  .v. 
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23S  Broadway, 


%  v*  V 
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A  •  *  •  ru rli  u e  |  J-S o  •  | 

S3  Sr oad^ay, 

-*e-s-  >  ork ,  .  i  . 

Dr. Edward  Everett  Hale, 

H. S. Senate , 

Washington ,  D.C. 

Wilton  Lackaye  ,  Esq., 

Lancs  Club,  70  w.  35th  St., 

He-  York,  H.Y. 

•Term  Winthrop  Loveland,  Esq., 
llj.  zire adway , 

He-v  York,  U.v. 

J.  11. Lynch,  Esc., 

President,  International  Typographical  Union, 
He»rton  Claypool  Building, 

Indianapolis,  Ind. 


Theodore  Notes,  Esq.  , 

C/c  The  Evening  Star, 

Washington,  D.C. 

Charles  G. Phelps,  Esq., 

523  Bond  Building, 

Washington,  D.C. 

Hr. Henry  A. Strohneyer , 

c/c  Us ssrs .Underwood  and  Undorv/ood, 
19th  and  5th  Avo . , 

Yew  York,  N.Y. 

Horace  t.v'adlin,Esq.  , 

Librarian,  Public  Library, 

Boston,  Hass. 
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Hibtac^  of  Congress, 


Copyright  ©fftce. 


April  17,  1906. 

The  enclosed  copy  of  the  Importation  clauses  of  the  proposed  Copyright  bill,  is 
,0  each  member  of  the  American  Library  Association  at  the  request  of  L  Execu¬ 
tive  Hoard  and  of  Messrs.  Hill  and  Bos, wick,  delegates  of  the  Association  at  the  recent 
conferences  on  Copyright. 

The  passages  embraced  in  marginal  lines  are  those  supposed  to  be  of  particular 
concern  to  libraries. 

Register  of  Copyright %/J 


clauses”  of  the  proposed  Copyright  bill. 
«iuPort*t,0n consideration,  March  17,  1000.) 

(Js  un(,h' 

„  f  0TlV  person  who  willfully  and  for  profit 
Sec.  34*  llm  ‘  copyright  secured  by  this  Act  shall  he 
j,»ll  i“fri"®u,lemeanor,  nrol,  upon  conviction,  l>o  impri». 

pW/^crio^  not  exceeding  one  year 

b„ed  for  a  ]  „i10  with  fraudulent  intent,  shall  insert  or 

°  Anypersoa  tjce’  of  copyright  required  by  this  Act,  or 
same  purport,  in  or  upon  any  article  tor 
ffords  oi  11  t  obtained  copyright,  or  with  fraudulent 
which  he  ,ia®  e  or  alter  the  copyright  notice  upon  an 
intent  shah  .]frhted,  shall  he  guilty  of  a  misde- 

articlc  dulJ  ^  ,)y  a  fme  0f  not  less  than  one  hundred 
meaner,  over  one  thousand  dollars.  Any  person 

dollars  a"(, .nowinglv  issue  or  sell  any  article  hearing  a 
ffh°  sha*1  '  .ted  gtates  copyright  which  has  not  been 
n0t'Ce-  l  tod  in  this  country,  or  who  shall  knowingly  ira- 

"flf-  article  bearing  such  notice,  or  words  of  the 
port  any  w])ich  ]ias  not  been  copyrighted  in  the 

States’ shall  be  liable  to  a  fine  of  one  hundred  dol- 


laThc  importation  into  the  United  States  of  any  article 
•  cl,  notice  of  copyright  when  there  is  no  exist- 
tag'copvright  thereon  in  the  United  States  is  prohibited, 
and  snob  importations  shall  be  proceeded  aga.nst  as  pro¬ 
ofed  by  sections  thirty-six  to  thirty-nine,  ,ncln«ve.  of 

lbltC35  That  during  the  existence  of  the  copyright  in 
anv  book  or  other  work,  any  copy  in  whole  or  in  part,  or 
any  translation,  abridgment,  adaptat.on,  or  d»*l» 
lion  thereof,  or  any  artistic  or  other  reprodnet  on  of  any 
kind  whatsoever,  or  any  arrangement  or  reprod  n*mo_ 
a  musical  composition,  produced  without  .  ' 

lion  of  the  copyright  proprietor,  shall  be  cons 
fraudulent  and  illegal  and  is  hereby  prohibited.  A 
all  such  copies,  translations,  abridgments,  a  ap  a  ion.  , 
dramatizations,  arrangements  or  reproductions  o  any 
such  book  or  otlier  article,  the  provisions  of  section  111  } 
eight  hundred  and  ninety-three  of  the  Revise  ►  a  11  es> 
prohibiting  the  use  of  the  mails  in  certain  cases,  an  a  so 
the  provision  of  section  thirty-eight  hundred  an  nine  j 
five  of  the  Revised  Statutes,  shall  apply,  and  the  importa¬ 
tion  into  the  United  States  of  any  such  fraudulent  copies 


or  reproductions  is  hereby  prohibited. 

Sec.  3G.  That  any  and  all  sucli  fraudulent  copies  pro 
hibited  importation  by  this  Act,  which  are  brought  into 
tle  United  States  from  any  foreign  country,  y  an> 
means  whatsoever,  shall  be  seized  by  the  collector,  sur- 
^ojor  or  other  officer  of  the  customs,  or  any  peison  au 
thonzed  in  writing  to  make  seizures  under  the  customs 
revenue  laws,  in  the  district  in  which  they  are  found ;  an 
]e  copies  so  seized  shall  without  delay  he  delivered  into 
le  custody  of  the  principal  customs  officer  of  the  collec- 
tmn  Strict  in  which  the  seizure  is  made;  whereupon  the 
Kaif  °fiieer  shall  (except  in  cases  of  importation  by  mail) 


*) 


11  noli^*  once.  u  week  ior  three  Mio^t 
ho  me  ncwW«r  of  the  ™mly  or  pl,„*  whor;^>^jf( 
shall  have  boon  made  If  no  newspaper  ;H 
s„ch  county,  tl.or.  such  notice  shall  bo  p„bli„yIW  'l**  i,' 
noWHpaiwr  of  tlio  county  in  which  the  pri 
office  of  the  district  IH  HI  fun  toil;  and  if  „(, 
published  in  hiioIi  county,  llion  iioUook  shall  ,  [*ri» 
proper  public  places,  which  notices  Khali  descrii,,.'!,  "* if> 
C](.H  seized  and  stale  the  time,  oiiuko,  and  r, \m.  ,/f  H*':arU- 
and  shall  require  any  parson  claiming  sue!,  arth?*’ 
appear  and  file  with  snob  customs  officer  his  claim  *  u> 
articles  within  twenty  days  from  the  date  of  the  fir(jt  f 
Mention  of  snob  notice. 

Six:.  .'i7.  That  any  person  claiming  the  property 
seized  may,  at  any  time  within  twenty  days  from  the  ,\.l 
of  Biieh  first  publication  of  notice,  file  with  the  collar’ 
or  other  jiroper  officer,  a  claim,  staling  his  interest  \nt\,l 
articles  seized,  and  deposit  with  such  collector,  or  other 
proper  officer,  a  bond  to  the  United  States  as  now  pre¬ 
scribed  by  law,  in  the  penal  sum  of  two  hundred  and  fifty 
dollars,  with  two  sureties,  to  be  approved  by  said  col¬ 
lector,  or  other  proper  officer,  conditioned  that  in  case  of 
the  condemnation  of  the  articles  so  claimed  the  obligors 
shall  pay  all  the  costs  and  expenses  of  the  proceedings  to 
obtain  such  condemnation. 

Such  collector,  or  other  proper  officer,  shall  transmit 
the  said  bond  with  a  duplicate  list  and  description  of  the 
articles  seized  and  claimed  to  the  United  States  Attor¬ 
ney  for  the  proper  district,  who  shall  proceed  for  a  con¬ 
demnation  of  the  property  by  information  as  in  customs 


revenue  cases. 

Six:.  .'IT  That  in  case  the  properly  shall  he  condemned 
it  shall  he  delivered  into  the  custody  of  the  United  States 
Marshal  and  destroyed  in  such  manner  as  the  court  may 
direct.  Jf  not  condemned  the  said  articles  shall  he  de¬ 
livered  to  the  importer  on  payment  of  the  duty,  if  any  he 
due.  The  burden  of  proof  shall  he  on  the  claimant  of  the 
property.  If  reasonable  cause  is  found  by  the  court  as 
an  existing  fact  connected  with  the  seizure,  the  officer  or 
other  person  making  the  seizure  shall  be  entitled  to  a  cer-  I 
liticale  affording  him  an  absolute  defense  to  any  action 
on  account  of  the  seizure.  If  no  such  claim  shall  he  filed, 
or  bond  given,  within  the  twenty  days  above  specified,  the 
collector,  or  other  proper  officer  of  the  customs  who  ha 
custody  of  the  property,  shall  declare  the  same  forfeit"-  | 
and  it  shall  he  destroyed  in  such  manner  as  shall  he  I’,c 
scribed  by  flic  Secretary  of  the  Treasury'. 

Sec.  !’!),  That  mails  from  foreign  countries  sha 
carefully  examined  by  postmasters,  who  shall  forwarr 
the  principal  customs  officer  of  the  district  in  wilier  Jfj 
post  office  is  situated  any  foreign  mail  package  suppos" 

1o  contain  any  article  imported  in  violation  of  the  provi¬ 
sions  of  this  Ad.  I.  pon  receipt  of  such  package  the  cus¬ 
toms  officer  shall  detain  the  same  in  his  custody  »««  “°* 
lir.v  by  mail  the  addressee  of  the  package  of  its  detention, 
mol  require  him  to  show  cause  within  thirty  days  wli> 


o 
« > 


e(l  prohibited  articles  slioiild  not  be  destroyed, 
the  s<0n  *0  addressed  shall  not  appear  and  show  cause 
If  thcPclS)trarV;  the  customs  officer  shall  make  formal 
to  the  C<pT\],e  articles  contained  in  Hie  package  supposed 
seiz*,rc  °,ii|)it,.d  importation.  and  if  the  package  contains 
{obCPthibitcd  articles  shall  declare  the  same  forfeited, 
an?"  ln°  '  said  articles  shall  he  destroyed  in  such  man- 
ffliere«P  ^  gecrotary  of  the  Treasury  shall  direct.  If 
nCr  'klrcssee  appears  and  shows  to  the  satisfaction  of 
t|lC  "‘//ier  that  the  importation  of  the  articles  is  not 
tIierbited.  the  said  articles  shall  lie  delivered  to  the  ad- 
Pr0  upon  payment  of  the  customs  duty,  if  any  he  due. 

4n  That,  subject  to  the  provisions  of  section  forty 
herein,  the  importation,  without  the  written  consent 
Tthc  proprietor  of  the  American  copyright,  of  foreign 
-jnK  although  authorized,  of  works  by  American 
*  utliors ' first  publish<*d  and  copyrighted  in  the  United 
States  shall  be  prohibited,  unless  agreement  permitting 
!  *,01-t ation  is  entered  into  between  the  American  copy 
ri'dit  proprietor  and  his  foreign  assignee  or  licensee,  and 
,1~  kopjes  imported  bear  upon  the  cover  or  title-page,  or 
the  reverse  of  the  title-page,  a  notice  that  their  importa 
tion  into  the  United  States  is  authorized. 

Sf.c.  41.  That  during  the  existence  of  the  American 
copyright  in  any  book  the  importation  into  the  United 
States  of  any  foreign  edition  or  editions  thereof  (al¬ 
though  authorized  by  the  author  or  proprietor)  not 
printed  from  type  set  within  the  limits  of  the  United 
States  or  from  plates  made  therefrom,  or  any  plates  of 
the  same  not  made  from  type  set  within  the  limits  of  the 
United  States,  or  any  editions  thereof  produced  by  litho¬ 
graphic  process  not  wholly  performed  within  the  limits 
of  the  United  States,  in  accordance  with  the  requirements 
of  section  eleven  of  this  Act.  shall  lie  and  is  licrehv  pro¬ 
hibited:  Provided,  however,  That  such  prohibition  shall 
not  apply — 

(a)  To  works  in  raised  characters  for  the  use  o 
the  blind ; 


(b)  To  a  foreign  newspaper  or  magazine,  although 
containing  matter  copyrighted  in  the  United  States 
Printed  or  reprinted  by  authority  of  the  copyright 
proprietor,  unless  such  newspaper  or  magazine  con- 
buns  also  copyright  matter  printed  or  reprinted 
"itliont  such  authorization ; 

.  ^  To  the  authorized  edition  of  a  hook  in  a  for- 
^'gn  language  or  languages,  of  which  only  a  frnns- 
bition  into  English  has  been  copyrighted  in  this 
country; 

bl)  To  books  in  a  foreign  language  or  languages, 
Published  without  the  limits  of  the  United  States, 
nit  deposited  and  registered  for  an  <id  interim  copj- 
,,n,bu-  the  provisions  of  this  Act:  in  which  ease 
be  importation  of  copies  of  an  authorized  foreign 
edit  ion  shall  he  permitted  during  the  ad  interim  term 
*u"  years,  or  until  such  time  within  this  period  as 


4 


an  edition  shall  Imvn  boon  produced  fro, 
within  llie  limits  of  llio  United  States,  or  f"  y,)°  «o| 
made  iliercfrom,  or  by  a  lithographic  pm!”11^ 


l)roccss 

(e)  To  any  book  published  abroad  with  th0 


formed  tlioroin  as  above  provided;  ‘  p0N 


ization  of  the  author  or  copyright  pr0prjet  aUt,‘°r 


i Aii  I'i'/i  >  . ~  i  j  m  ■H1* "  iH  oprjetor  , 

imported  under  the  circumstances  stated  b,  'V‘en 
the  four  sub-divisions  following:  °ne  of 

(1)  When  imported,  not  more  than  on 

at  one  time,  for  use  and  not  for  sale,  unde  C°py 
mission  given  by  the  proprietor  of  the  A,°r  Per‘ 
copyright;  Ameri<»n 

(2)  When  imported,  not  more  than  one  con 

one  time,  by  the  authority  or  for  the  ur0  A?„at 
United  States;  0tlh« 

(3)  When  specially  imported,  for  use  and  n 
for  sale,  not  more  than  one  copv  of  nm,  , 
book  m  any  one  invoice,  m  good  faith,  by  or  for 
any  society  or  institution  incorporated  for  edu 
cational,  literary,  philosophical,  scientific  or  re 
ligious  purposes,  or  for  the  encouragement  of 
the  fine  arts,  or  for  any  college,  academy,  school 
or  seminary  of  learning,  or  for  any  State,  school 
college,  university  or  free  public  library  in  the 
United  States :  but  such  privilege  of  importation 
without  the  consent  of  the  American  copyright 
pi  opriotor  shall  not  extend  to  a  foreign  reprint 

•  of  a  book  by  an  American  author  copyrighted  in 
the  United  States  unless  copies  of  the  American 
edition  can  not  lie  supplied  by  the  American  pub¬ 
lisher  or  copyright  proprietor; 

(4)  When  such  books  form  parts  of  libraries 
oi  collections  purchased  en  bloc  for  the  use  of 
societies,  institutions  or  libraries  designated  in 
the  foregoing  paragraph ;  or  form  parts  of  libra¬ 
ries  or  of  the  personal  baggage  belonging  to  per¬ 
sons  arriving  from  foreign  countries,  and  are 
not  intended  for  sale. 

Provided,  That  copies  imported  as  above  may  not  law 
ully  be  used  in  any  way  to  violate  the  rights  of  the  Amer¬ 
ican  copyright  proprietor  or  annul  or  limit  the  copyright 
protection  secured  by  this  Act;  and  such  unlawful  use 
s  mil  be  deemed  an  infringement  of  copyright. 

.  42.  That  all  copies  of  authorized  editions  of  copy¬ 

right  books  imported  in  violation  of  the  above  provisions 
of  this  Act  may  be  exported  and  returned  to  the  conntn 
of  export,  provided  it  be  shown  to  the  satisfaction  of  the 
Secretanyof  the  Treasury  upon  written  application  that 
f r-C^1  Uoos  not  involve  -willful  negligence 


,  — — 3  '“vuivo  Avi 1 1 l ii l  licence  o 

ost-ilUislioU  \  SCJiCG  of  yrl,lfnI  no«H#once  or  fraud  be  no 
-Btablisnca  to  tlie  satisfaction  of  tlie  Socrotarv  of 

canary,  the  importation  shall  ho  proceeded  against 
...  the  case  of  fraudulent  copies  in  the  manner  prescrL 
Act?  8  tbirty'Six  to  thirty-nine,  inclusive,  of  thi 


library  of  Congress 


Washington,  D.  C.,  May  18,  1906. 


To  the  Participants  in  the  Recent  Conferences 

on  a  Revision  and  Consolidation  of  the  Copyright  Laws: 

The  enclosed  ciicular  expresses  the  opinion  of  this  Office  as  to 
the  course  which  should  be  taken  with  the  draft  now  in  hand.  On  adjourn¬ 
ment  in  Mai  ch  it  was  agreed  that  no  further  general  Conference  was  to  be 
held  unless  there  should  be  a  general  request  for  one.  The  Office  would, 
however,  favor  a  special  meeting  of  the  participants  on  the  day  preceding 
the  first  hearing  before  the  House  Committee ;  and  suggests  that  this  be  held 
at  the  Library  at  10.30  o’clock  of  the  morning  preceding. 

In  the  prospect  of  this  it  may  suggest  to  the  Committee  a  Wednesday 
instead  of  ‘a  Tuesday  as  more  convenient  for  the  hearing  itself. 

The  week  of  June  4th  was  proposed  upon  the  assumption  that  the  bill 
would  be  ready  for  introduction  prior  to  that  date.  Should  this  estimate 
prove  incorrect,  a  delay  will  be  suggested  to  the  week  beginning  June  1  ith. 
The  earlier  date  would,  however,  in  several  respects  be  more  favorable ;  and 
the  later  might  involve  a  risk  of  adjournment  of  Congress  itself,  or  at  least 
the  excessive  pressure  of  the  final  days  of  the  session. 


Htbrar'e  of  Congress. 


Washington,  D.  C.,  May  i3th,  1906. 

fo  the  Participants  in  the  Recent  Conferences 

on  a  Revision  of  the  Copyright  Law: 

There  is  sent  to  you  herewith  a  copy  of  the  draft  which  it  is 
proposed  shall  be  introduced  into  the  Senate  and  House  of  Representatives 
as  a  bill  resulting  from  the  Conferences.  You  are  requested  to  give  it  your 
immediate  examination,  and  also  to  communicate  to  the  Copyright  Office 
immediately  any  suggestions  you  have  to  make  concerning  it. 

No  bill  can  be  passed  at  this  session,  but  we  are  advised  that  to  have 
standing  at  the  next  session  the  bill  must  be  introduced,  and  at  least  one 
hearing  be  had  at  this  one.  The  House  Committee  is  ready  to  arrange  for 
a  hearing  within  the  week  beginning  June  4*  To  meet  this  date,  the  bill 
should  be  introduced  within  the  week  preceding. 

You  are  therefore  requested: 

1.  To  have  your  suggestions  reach  the  Copyright  Office  not  later  than 

May  28,  and  as  much  earlier  as  possible ; 

2.  To  be  cautious  in  suggestion,  remembering  the  various  and  lengthy 
discussions  already  iiad,  the  impossibility  of  absolute  agreement,  and 
necessity  for  action ; 

3.  If  you  have  suggestions,  to  communicate  them  through  your  legal 
counsel.  This  course  is  particularly  desirable  where  the  question  is  as  to 
the  legal  effect  of  particular  phraseology,  or  as  to  whethei  a  particular  int 

is  sufficiently  covered  by  the  phraseology  employed.  The  draft  has  3e 
formulated  with  the  aid  of  the  general  legal  counsel  whose  advice  las 


mailable,  in  particular  the  Advisory  Committees  of  the  American  Bar  Asso¬ 
ciation  and  of  the  Bar  Association  of  the  City  of  New  York.  If  certain  provi¬ 
sions  familiar  at  the  Conferences  have  been  dropped,  it  is  upon  the  advice  of 
these  counsel  that  they  were  either  unnecessary,  or  inexpedient  from  a  legal 
standpoint,  or  in  other  ways  calculated  rather  to  frustrate  than  to  promote 
the  intentions  of  the  Conference.  The  latter  consideration  has  applied  par¬ 
ticularly  to  specifications  of  detail,  geneial  provisions  being  thought  safer, 
and  also  in  the  interest  of  the  brevity  which  is  important. 

In  attempting  to  meet  the  general  intentions  of  the  Conference  for  a 
statute  that  will  ameliorate  present  conditions  and  yet  stand  legal  criticism 
and  be  safe  from  the  charge  of  departing  too  radically  from  the  principles 
underlying  existing  legislation— the  draft  may  in  some  respect  disappoint 
every  participating  interest.  But  it  appears  to  represent  the  best  that  can  be 
accomplished  at  this  stage,  with  the  safest  judgment  available. 


Librarian  of  Congress. 


NOTICE  ?OR  vIRS?  HEARINGS,  JUNE 


o-9 ,1906. 


Library  of  Congress 
Washington 
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May  29,  1906. 


7^  the  Participants  in  the  recent  Conferences  on  Copyright 

and  such  other  Persons  as  may  be  interested : 


The  copyright  bill  will  be  introduced  on  Thursday  of  this 
week,  May  31st,  and  will  be  promptly  printed  for  distribution.  The  first 
hearing  by  the  Committee  will  be  given  on  Wednesday  next,  June  6,  at 
10  a.  m.— at  the  Library  building,  if  this  can  be  arranged.  An  informal 
meeting  of  the  participants  in  the  copyright  conferences  will  be  held  at 
the  Library  at  4  o’clock  on  the  afternoon  preceding  the  hearing.  At  that 
meeting  procedure  before  the  Committee  can  be  determined.  If  there 
be  any  proposals  as  to  which  any  participant  desires  specially  to  be 
beard  by  the  Committee,  these  should,  for  convenience,  be  notified  to 


the  Copyright  Office  in  advance. 


1) 


Librarian  of'  Congress . 


Library  of  Congress 
Washington 


of  the  Librarian 


May  31,  1906. 


To  the  Participants  in  the  recent  Conferences  on  Copyright 

and  such  other  Persons  as  may  be.  interested: 


The  copyi  ight  bill  was  introduced  in  both  Houses  of  Congress 
today.  A  copy  goes  with  this  ciicular  to  every  participant  and  every  other 
person  who  has  made  request  for  it  of  the  Copyright  Office.  Some  further 
copies  ai  e  at  the  disposal  of  the  Copyright  Office,  and  others  may  be  had 
by  addressing  the  Chairman  of  the  Senate  Committee  on  Patents. 

The  fust  healing  on  the  bill  will  be  given  on  Wednesday  next,  June  6, 
at  10  0  clock,  in  the  Senate  Reading  Room  at  the  Library  of  Congress.  It 
will  be  public. 

The  hearing  will  be  by  the  Senate  and  House  Committees  sitting  as  a 
joint  committee.  This  method  of  procedure  has  been  arranged  for  the  con¬ 
venience  of  the  numerous  participants  and  others  who  may  be  interested, 
and  in  recognition  of  the  unusual  character  and  importance  of  the  bill.  The 
courtesy  and  consideration  of  these  arrangements  on  the  part  of  the  Com¬ 
mittees  will  doubtless  be  recognized  by  an  ample  representation  at  the 
hearing. 

It  is  especially  desirable  that  the  fullest  representation  of  participants 
shall  be  secured  at  the  outset  when  the  bill  is  presented,  explained  and 
supported,  as  may  be  arranged  at  the  informal  meeting  on  Tuesday,  June  5. 
This  latter  meeting  will  be  held  at  4  P.  M.  at  the  Library  of  Congress. 
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Introduced,  59th  Congress,  1st  Session, 

Thursday,  May  31, 1906. 

Senate.— Hon.  Albert  R  Kittredge,  Clminnan,  Senate  Coimnittee  on 
Patents.  Kef  erred  to  that  Committee,  and  printed  as  Senate  bill 
no.  6330. 

House  of  Representatives. — Hon.  Frank  P.  Currier,  Chairman,  House 
Committee  on  Patents.  Referred  to  that  Committee,  and  printed 
ns  H.  R.  bill  no.  19853. 


A  BILL 

T0  AMEND  and  consolidate  the  acts 

RESPECTING  COPYRIGHT. 


fie  it  enacted  by  the  Senate  and  House  of  Represen¬ 
tatives  of  the  United  States  of  America  in  Congress 
assembled,  That  the  copyright  secured  by  this  Act  shall 
include  the  sole  and  exclusive  right: — 

(a)  For  the  purposes  set  forth  in  subsection  (b) 
hereof,  to  make  any  copy  of  any  work  or  part  thereof 
the  subject  of  copyright  under  the  provisions  of  this 
Act,  or  to  abridge,  adapt,  or  translate  into  another 
language  or  dialect  any  such  work,  or  make  any  other 
version  thereof ; 

(b)  To  sell,  distribute,  exhibit  or  let  for  hire,  or 
offer  or  keep  for  sale,  distribution,  exhibition,  or  hire 
any  copy  of  such  work ; 

(c)  To  deliver,  or  authorize  the  delivery  of,  in  pub¬ 
lic  for  profit,  any  copyrighted  lecture,  sermon,  ad¬ 
dress,  or  similar  production  prepared  for  oral  deliv¬ 
ery; 

(d)  To  publicly  perform  or  represent  a  copyrighted 
dramatic  work,  or  to  convert  it  into  a  novel  or  other 
non-dramatic  work; 

(e)  To  dramatize  any  copyrighted  non-dramatic 
work  and  produce  the  same  either  by  publication  or 
performance ; 

(f)  To  publicly  perform  a  copyrighted  musical 
work,  or  any  part  thereof,  or  for  purpose  of  public 
performance  or  the  purposes  set  forth  in  subsection 
(b)  hereof  to  make  any  arrangement  or  setting  of 
such,  work,  or  of  the  melody  thereof,  in  any  system 

°f  notation ; 

(g)  To  make,  sell,  distribute  or  let  for  hire  any 
device,  contrivance  or  appliance  especially  adapted 
in  any  manner  whatsoever  to  reproduce  to  the  eai  • 

whole  or  any  material  part  of  any  work  pub- 
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Nature  and  Extent  of  Copyright. 


o 


V 


llS10<lll",],,,,)V,iK|,|ra|,|r| 

HloH'  l'.v  ,,!•  “A"' . I . 

>,l,m |”"li(:|-v . ;n  "i*  4vC;> 

or  any  material  part  0r  yil  .  10  ll>«  «nr  n,  % 

m'  ,"™«K0«*onl  . pv,A  . 

Skc.  2.  Thnt  nothing  in  this  Act  L, .  Wo,l<  “f  4 
or  limit  the  right  „r  the  author  *"»lnitd t, 
unpublished  work,  at  common  law  or  i,  „  ,’ri0to'»'in 
tlm  copying,  publication,  or  nse  of  8„cl,  ,,2,'?  >>t 
without  Ins  consent,  or  to  obtain  damage,  i^®1 

Sno.  It.  That  the  copyright  provided  l)v  ||,i.  ?*"  , 
extend  to  and  protect  all  the  copvriglu',|,i ,  Act  ,lo|l 
parts  of  the  work  copyrighted,  any  and  ail 
or  copies  thereof,  in  whatever  form,  style  or  size  n 
matter  reproduced  therein  in  which  copyright  is'alre  I- 
subsisting,  but  without  extending  the  duration  of 
copyright. 


Subject  Matter  of  Copyright. 

Comp.  Constitution, -Art.  i,  see.  8;  Rev.  Stat., 
sec.  4952. 


Sec.  4.  That  the  works  for  which  copyright  may  be  se¬ 
cured  under  this  Act  shall  include  all  the  works  of  an 
author. 


Sec.  5.  That  the  application  for  registration  shall  spec¬ 
ify  to  which  of  the  following  classes  the  work  in  which 
copyright  is  claimed  belongs: 

(a)  Books,  including  composite  and  cyclopedic 
works,  directories,  gazetteers,  and  other  compila¬ 
tions,  and  new  matter  contained  in  new  editions;  but 
not  including  works  specified  in  other  subsections 
hereunder ; 


(b)  Periodicals,  including  newspapers; 

(c)  Oral  lectures,  sermons,  addresses, 

(d)  Dramatic  compositions; 

(c)  Musical  compositions; 

(f)  Maps;  ,  .cfnr works of 

(g)  Works  of  art;  models  or  design 

(h)  Reproductions  of  a  woik  of  al  ’  cjclltific  °r 
vtWiA  works  oi  a 


/i\  TirniriiuVS  Hi* 


technical  character ; 
(j)  Photographs; 
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i  .juts  and  pictorial  illustrations ; 

(k)  alici  prints  relating  to  articles  of  manu- 
(0  ^  ^  heretofore  registered  in  the  Patent  Office 

i':lCtUl.(t'lie  Act  of  .Tune  IS.  1S74: 
under  ^verf]iejCss,  That  the  above  specifications 
hold  to  limit  the  subject  matter  of  copyright 
section  four  of  this  Act,  nor  shall  any  error 
^Ytion  invalidate  or  impair  the  copyright  pro- 
TBKler  tins  Act. 

That  additions  to  copyrighted  works  and  altera- 
?£C  revisions,  abridgments,  dramatizations,  transla- 
'?•’  compilations,  arrangements,  or  other  versions  of 
whether  copyrighted  or  in  the  public  domain, 
Y  regarded  as  new  works  subject  to  copyright 
--ter the  provisions  of  this  Act;  but  no  such  copyright 
7  A  a ffect  the  force  or  validity  of  any  subsisting  copy- 
'Vct upon  the  matter  employed  or  any  part  thereof,  or  be 
^trned  to  grant  an  exclusive  right  to  such  use  of  the 


;:teinal  works. 

Sec.  7.  That  no  copyright  shall  subsist : — 

(a)  In  any  publication  of  the  United  States  gov¬ 
ernment  or  any  reprint,  in  whole  or  in  part,  thereof : 
Provided,  however,  That  the  publication  or  republi- 
eation  by  the  government,  either  separately  or  in  a 
public  document,  of  any  material  in  which  copyright 
is  subsisting  shall  not  be  taken  to  cause  any  abridg¬ 
ment  or  annulment  of  the  copyright  or  to  author¬ 
ize  any  use  or  appropriation  of  such  copyright  ma¬ 
terial.  without  the  consent  of  the  copvright  proprie¬ 
tor;  • 

d>)  In  the  original  text  of  a  work  by  any  author 
Y  a  citizen  of  the  United  States  first  published 
fi  °U^  ^le  limits  of  the  United  States  prior  to  July 
0I/  ’•  elshteen  hundred  and  ninety-one :  or  in  the 

*Gxi  °T  any  work  which  has  fallen  into  the 
J^ie  domain 

-EC  9  TU  * 

^subje  t  d*  nidh°r  or  proprietor  of  any  work  made 
^trato  >°^  colUi’ight  by  this  Act.  or  his  executors,  ad- 
"°fk  Unde1  ass^us*  shall  have  copyright  for  such 
Y  'Tot  •  p  COI1ditions  and  for  the  terms  specified  in 

'  Act  ’  however,  That  the  copyright  secured 

i»  S  extend  to  the  work  of  an  author  or  pro- 


Comp.  Act  of  June  18,  1S74,  sec.  3  (IS  Stat.  at 
L.,  part  m,  p.  79) 


Comp.  Rev.  Stat.,  sec.  4959:  Act  ot  March  3, 
1891,  sec.  5  (26  Stat.  at  L.,  p.  110S). 


Not  subj  ect 
matter  of  copy¬ 
right. 


Who  May  Obtain  Copyright. 

Comp.  Constitution,  17S7,  Art.  i,  sec.  S:  Rev. 
Stat.,  sec.  4952;  Act  of  March  3,  1S91,  sec. 
13  (26  Stat.  at  L..  p.  1110). 
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Comp.  Act  of  March  3,  1891,  sec.  13  (26 
Stat.  at  L.,  p.  1110). 


How  to  Secure  Copyright. 


l'e>sni 


prietor  who  is  a  citizen  or  subject  of  r 
nation,  only  when  such  foreign  author  0l'e1^  statP 

(a)  Shall  be  living  wiSm^ 
time  of  the  making  and  first  public,  t:,?  St?tes  at  th. 
or  shall  first  or  cotemporaneouslv  n  n  !-°,f  his  4 
ivithm  the  limits  of  the  United  States  b  Ws  *«k 

(b)  men  the  foreign  state  or  „a,i0J0°fr  .. 

author  or  proprietor  is  a  citizen  or  siihi,,!"*80'11 
eitlier  by  treaty,  convention,  ameenietf''  grao,s~ 
citizens  of  the  United  States  the  bcnefit'o^ 
on  substantially  the  same  basis  as  to  its 
or  copyright  protection  substnntiallvA 
protection  secured  to  such  foreign  author  !* 
Act;  or  when  such  foreign  state  or  nation  is  I  L  !! 
to  an  international  agreement  which  provides  f! 
reciprocity  in  the  granting  of  copyright,  bv  the  ££ 
of  which  agreement  the  United  States  may  at  in 
pleasure  become  a  party  thereto. 

The  existence  of  the  reciprocal  conditions  afore¬ 
said  shall  be  determined  by  the  President  of  the 
United  States,  by  proclamation  made  from  time  to 
time,  as  the  purposes  of  this  Act  may  require. 

Sec.  9.  That  any  person  entitled  thereto  bv  this  Act 
may  secure  copyright  for  bis  work  by  publication  thereof 
with  the  notice  of  copyright  required  by  this  Act;  and 
such  notice  shall  he  affixed  to  each  copy  thereof  pub¬ 
lished  or  offered  for  sale  in  the  United  States  by  author¬ 
ity  of  the  copyright  proprietor.  In  the  case  of  a  work 
of  art  or  a  plastic  work  or  drawing,  such  notice  shall  ho 
affixed  to  the  original  also  before  publication  thereof,  hi 
the  case  of  a  lecture  or  similar  work  intended  only  for 
oral  delivery,  notice  of  copyright  shall  be  given  at  each 
public  delivery  thereof. 

Sec.  10.  That  such  person  may  obtain  registration  0 
his  claim  to  copyright  by  complying  with  tlieieq**1*^ 
ments  prescribed  in  this  Act :  and  such  registration  - 
be  primd  facie  evidence  of  ownership.  .  -eS 

Registration  may  also  be  had  of  works  of  wluc*^^ 
are  not  reproduced  for  sale,  by  the  deposit,  wi  *^  of 
of  copyright,  of  the  title  and  one  complete  Pimgjin;iar 
manuscript  copy  of  such  work,  if  it  be  a  lectuie  o*^  .  ^  a 
production,  or  a  dramatic  or  musical  compos*  * 
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lo-rjipliit*  print ,  if  the  work  bo  a  photograph;  or  of  a' 
l'l°.  ^rnph  or  other  identifying  reproduction  thereof, 
•>  jl  be  a  work  of  art,  or  a  plastic  work  or  drawing;  the 
ll  !•  ,0  of  copyright  in  those  latter  (rases  being  affixed  to 
( orj,.inal  before  publication  as  required  by  section  nine 
bovo  But  the  privilege  of  registration  secured  here¬ 
under  shall  not  exempt  the  copyright  proprietor  from  the 
requirement  of  deposit  of  copies  under  section  eleven 
herein  where  the  work  is  later  reproduced  in  copies  for 

JlgEC>  ip  That  not  later  than  thirty  days  (but  in  the 
se  of  a  periodical  not  later  than  ten  days)  after  the 
publication  of  the  work  upon  which  copyright  is  claimed, 
there  shall  be  deposited  in  the  Copyright  Office  or  in  the 
United  States  mail  addressed  to  the  Register  of  Copy¬ 
rights,  'Washington,  District  of  Columbia,  two  complete 
copies'  of  the  best  edition ;  or  if  the  work  be  a  label  or 
print  relating  to  an  article  of  manufacture,  one  such 
copy;  or  if  a  contribution  to  a  periodical  for  which  con¬ 
tribution  special  registration  is  requested,  one  copy  of 
the  issue  or  issues  of  the  periodical  containing  such  contri¬ 
bution,  to  be  deposited  not  later  than  ten  days  alter  pub¬ 
lication:  or  if  the  work  is  not  reproduced  in  copies  for 
sale,  there  shall  be  deposited  the  copy,  print,  photograph 
or  other  identifying  reproduction  required  by  section  ten 
above:  such  copies  or  copy,  print,  photograp  i  01  o  .  ici 
reproduction  to  be  accompanied  in  each  cast  >>  a  (  aim 

of  copyright.  ,  , 

Sec.' 12.  That  the  postmaster  to  whom  are  delivered 

the  articles  required  to  be  deposited  nuclei  section  c  e'erj 
above  shall,  if  requested,  give  a  receipt  therefor;  nnc 
shall  mail  them  to  their  destination  without  cost  to  the 

copyright  claimant.  .  ,  r 

Sec.  13.  That  of  a  printed  book  or  periodical  the  text  ol 
the  copies  deposited  under  section  eleven  above  si  a  e 
printed  from  type  set  within  the  limits  of  the  Unitcc 
States,  either  by  hand  or  by  the  aid  of  any  kind  of  type¬ 
setting  machine,  or  from  plates  made  1 1  om  ty  pc  sc  wi  nn 
the  limits  of  the  United  States,  or  if  the  text  be  produced 
hy  lithographic  process,  then  by  a  pi  oeess  v  io  >  pei 
formed  within  the  limits  of  the  United  States:  which 
requirements  shall  extend  also  to  the  illustrations  pio- 


u  err  49S6.  as  amended  t>y 

Comp.  Rev.  ot at.,  sec.  t 

the  Act  of  March  3,  1891,  see.  3  (26  btat. 
at  1,.,  i».  1107). 


Comp.  Rev.  Stat.,  see.  4961. 


U.  S.  typo-sot- 
ting  and  litho¬ 
graphic  process. 


Comp.  Act  of  March  3,  1891 ,  see.  3  (26 
Stat.  at  L.,  p.  1107)  ;  11.  R.  bill  no.  13355, 
March  2,  1904,  passed  by  the  House  of 
Representatives  April  26,  1904  (58th 

Cong.,  2d  sess.). 


ti 


Comj\  Act  of  Mjttvh  x{.  IA>5, 


Notice  of  copy¬ 
right. 


Rev,  J^tAtxv  sw.(  4 AC:  A 

is,  tsT4,  Mv  i  vis  Sut.  x-u  i 

o  N> ;  Act  of  March  IAV\ 


ct  of  tune 
.xx  part  m. 


vmootl  by  lithographic  process  within  a  prin(o«l  hook  - 
listing  of  text  and  illustrations,  ami  also  to  separate  |jq'" 
Kvnpim.  except  where  in  oitlior  oaso  tlio  subjects',’!,'"' 
wonted  aw  located  in  a  foreign  oountry ;  but  they  shall  '* 
apply  to  works  in  raised  elm motors  for  tho  use  0f  q,'! 
blind,  and  they  shall  be  subject  to  the  provisions  of  s«v 
lion  sixteen  with  reference  to  books  published  abroad 
seeking  on  interim  protection  utnler  this  Act. 

In  the  ease  of  the  book  the  copies  so  deposited  shall  ho 
accompanied  by  an  atVnlavit.  umler  the  otlieial  seal  of  anv 
officer  authorised  to  administer  oaths  within  the  I'nited 
States,  duly  made  by  the  person  claiming  copyright  or  hv 
his  duly  authorized  agent  or  representative  residing  in 
the  I'nited  States  or  by  the  printer  who  has  printed  the 
book,  setting  torth  that  the  copies  deposited  have  been 
printed  from  type  set  within  the  limits  of  the  I’nited 
States  or  from  plates  made  from  type  set  within  the  limits 
of  the  I'nited  States,  or.  if  the  text  be  produced  by  litho¬ 
graphic  process,  that  such  process  was  wholly  performed 
within  the  limits  of  the  I'nited  States. 

Am  person  who  tor  the  purpose  of  obtaining  a  oopy- 
right  shall  knowingly  be  guilty  of  making  a  false  affidavit 
as  to  his  having  complied  with  the  above  conditions  shall 
be  deemed  guilty  ot  a  misdemeanor,  and  upon  conviction 
ihoreot  shall  be  punished  by  a  line  of  not  more  than  one 
thousand  dollars,  and  all  of  his  rights  and  privileges 
under  said  copyright  shall  thereafter  be  forfeited. 

Such  affidavit  shall  state  also  the  place  within  the 
l  uited  States,  and  the  establishment,  in  which  such  type 
was  set  or  plates  were  made  or  lithographic  process  was 
performed  and  the  date  of  the  completion  id*  the  print  - 
iug  ct  the  book  or  the  date  of  publication. 

Skc.  I  t.  I  hat  the  notice  of  copyright  required  by  sec¬ 
tion  nine  shall  consist  either  of  the  word  "Coptn'iiiht"  or 
the  abbreviation  “(.'opr..'*  or.  in  the  case  of  any  of  the 
works  specified  in  sub-sections  (f)  to  (1)  inclusive,  el 
section  live  of  this  Act.  the  letter  ('  enclosed  within  a  oir- 
do,  thus ;  vi?1,  accompanied  in  everv  ease  hv  the  name  el 
the  author  or  copyright  proprietor  as  registered  in  tin 
Copyright  Office:  or,  in  the  case  id'  works  specified  in 
subsections  ff)  to  0)»  inclusive,  of  section  five  ct  thi> 
Act,  by  his  initials,  monogram,  mark,  or  symbol.  lu'° 
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i  tlmt  on  some  accessible  portion  of  the  work  or  of 
V1  margin,  hack,  permanent  base  or  pedestal  thereof 
tl*of  pie  substance  on  which  the  work  shall  be  mounted 
°'fi°nanie  shall  appear.  But  in  the  case  of  works  in 
Tcli' copyright  is  subsisting  when  this  Act  shall  go  into 
the  notice  of  copyright  may  be  either  in  one  of  the 
!•  ,mc  prescribed  herein  of  in  one  of  those  prescribed 
S  Act  of  June  18, 1874. 

The  notice  of  copyright  shall  be  applied,  in  the  case 
0f  a  book  or  other  printed  publication,  upon  its  title-page 

r  fjic  page  immediately  following,  or  if  a  periodical, 
either  upon  the  title-page  or  upon  the  first  page  of  text 
of  each  separate  number  or  under  the  title  heading;  or 
if  a  work  specified  in  subsections  (f)  to  (1),  inclusive, 
of  section  five  of  this  Act,  upon  some  accessible  portion 
of  the  work  itself  or  of  the  margin,  back,  permanent  base 
or  pedestal  thereof,  or  of  the  substance  on  which  the  work 
shall  be  mounted. 

In  a  composite  work  one  notice  of  copyright  shall  suf¬ 
fice. 

Upon  every  copy  of  a  published  musical  composition 
in  which  the  right  of  public  performance  is  reserved  there 
shall  be  imprinted  under  the  notice  of  copyright  the  words 
“Right  of  public  performance  reserved;”  in  default  of 
which  no  action  shall  be  maintained  nor  recovery  be  had 
for  any  such  performance  although  without  the  consent 
of  the  copyright  proprietor. 

Sec.  15.  That  if,  by  reason  of  any  error  or  omission, 
the  requirements  prescribed  above  in  section  eleven  have 
not  been  complied  with  within  the  time  therein  specified, 
°r  if  failure  to  make  registration  has  occurred  by  the 
error  or  omission  of  any  administrative  officer  or  em¬ 
ployee  of  the  United  States,  it  shall  be  permissible  for 
the  author  or  proprietor  to  make  the  required  deposit 
ood  secure  the  necessary  registration  within  a  period 
of  one  year  after  the  first  publication  of  the  work :  P>  o- 
yded,  That  in  such  case  no  action  shall  be  brought  for 
infringement  of  the  copyright  until  such  requirements 
llfve  been  fully  complied  with:  And  provided  further, 
that  the  privilege  above  afforded  of  completing  the  regis- 
bation  and  deposit  after  the  expiration  ot  the  period 

pi  escribed  in  section  eleven  shall  not  exempt  the  proprie- 
l** 


/ 


Failure  to  com¬ 
ply  with  formal¬ 
ities. 


Comp.  Rev.  Stat.,  see.  4962 
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Catni:.ApCtS40)Mnrch  3’  1S65’  SCC'  3  03  SU,t‘  tor  of  any  article  which  bears  a  notice  of 


depositing  the  required  copy  or  conies  C°Pyri6ht  W 
ten  demand  tlierefor  by  the  Register  of  r*  Specific 
may  make  such  demand  at  any  time  Suh°iyri8hts>  M,0 
expiration  of  such  period;  and  after  the  said  dem^  i°  tlle 


1 


liave  been  made,  in  default  of  the  deposit  onT 
the  work  within  one  month  from  any  part  of  of 

States  except  an  outlying  territorial  dossps,  Ulllt(!(1 
United  States,  or  within  three  months  from  anv”  °f  tlle 
territorial  possession  of  the  United  States  or  f  *1ng 
foreign  country,  the  proprietor  of  the  copyright 
liable  to  a  fine  of  one  lmnrhwi  ami.. —  *  &  ’  la'Ue 


liable  to  a  fine  of  one  hundred  dollars. 

Where  the  copyright  proprietor  has  sought  to  coraolv 
with  the  requirements  of  this  Act  as  to  notice  and  n! 


Ad  interim  pro¬ 
tection. 


Comp.  Act  of  March  3.  1905. 


it  in  Lilt/ 

Sec.  17.  That  whenever  within  the  period  o  ^uC 
tie  rim  protection  an  authorized  edition  shall  ie  l 


notice  has  been  duly  affixed  to  the  bulk  of  the  edition  pub 
lished,  its  omission  by  inadvertence  from  a  particular 
copy  or  copies,  though  preventing  recourse  against  an 
innocent  infringer  without  notice,  shall  not  invalidate  the 
copyright  nor  prevent  recovery  for  infringement  against 
any  person  who  after  actual  notification  of  the  copyright 
begins  an  undertaking  to  infringe  it. 

Sec.  16.  That  in  the  case  of  a  book  published  in  a  for¬ 
eign  country  before  publication  in  this  country  the  deposit 
in  the  Copyright  Office  not  later  than  thirty  days  after 
its  publication. abroad  of  one  complete  copy  of  the  foreip 
edition  with  a  request  for  the  reservation  of  the  copy¬ 
right,  and  a  statement  of  the  name  and  national  it}’  of  the 
author  and  of  the  copyright  proprietor,  and  of  the  date 
of  publication  of  the  said  book  shall  secure  to  the  author 
or  proprietor  an  ad  interim  copyright.  Except  as  othei- 
wise  provided,  the  ad  interim  copyright  thus  secured 
shall  have  all  tlie  force  and  effect  given  to  copyright  b) 
this  Act,  and  shall  endure  as  follows: —  .  ^ 

(a)  In  the  case  of  a  book  printed  abroad 
foreign  language,  for  a  period  of  two  years  a  el 
first  publication  of  the  book  in  the  foreign  coun  ^ 

(b)  In  the  case  of  a  book  printed  abioac 

English  language  or  in  English  and  one  °r^<^gUCj) 
eign  languages,  for  a  period  of  thirty  da}  s  a 
deposit  in  the  Copyright  Office.  ^  f  ^  a([  in- 

■ed 


j  published  from  type  set  within  the  limits  of  the 
iTited  States  or  from  plates  made  therefrom,  (a)  of  a 
|  ,  "k  in  the  English  language,  or  (b)  of  a  book  in  a  for- 
!  Inn  langna=e’  e^llor  *n  ^10  original  language  or  in  an 
girlish  translation  thereof,  and  whenever  the  require- 
nents  prescribed  by  this  Act  as  to  deposit  of  copies,  reg¬ 
istration.  filing  ot  affidavit  and  the  printing  of  the  copy¬ 
ist  notice  shall  have  been  duly  complied  with,  the  copy¬ 
right  shall  be  extended  to  endure  in  such  original  book 
for  the  full  terms  elsewhere  provided  in  this  Act. 


I 


gEC.  18.  That  the  copyright  secured  by  this  Act  shall 

endure,— 

(a)  For  twenty-eight  years  after  the  date  of  first 
publication  in  the  case  of  any  print  or  label  relating 
to  articles  of  manufacture:  Provided,  That  the  copy¬ 
right  which  at  the  time  of  the  passing  of  this  Act 
may  be  subsisting  in  any  article  named  in  this  section 
shall  endure  for  the  balance  of  the  term  of  copyright 
fixed  by  the  laws  then  in  force ; 

(b)  For  fifty  years  after  the  date  of  first  publica¬ 
tion  in  the  case  of  any  composite  or  collective  work; 
any  work  copyrighted  by  a  corporate  body  or  by  the 
employer  of  the  author  or  authors;  any  abridgment, 
compilation,  dramatization,  or  translation  ;  any  post¬ 
humous  work;  any  arrangement  or  reproduction  in 
some  new  form  of  a  musical  composition ;  any  photo¬ 
graph;  any  reproduction  of  a  work  of  art;  any  print 
or  pictorial  illustration;  the  copyrightable  contents 
of  any  newspaper  or  other  periodical;  and  the  addi¬ 
tions  or  annotations  to  works  previously  published. 

(c)  For  the  lifetime  of  the  author  and  for  fifty 
years  after  his  death,  in  the  case  of  his  original  book, 
lecture,  dramatic  or  musical  composition,  map,  work 
of  art,  drawing  or  plastic  work  of  a  scientific  or 
technical  character,  or  other  original  work,  but  not 
deluding  any  work  specified  in  subsections  (a)  or 
(b)  hereof;  and  in  the  ease  of  joint  authors,  during 
dieir  joint  lives  and  for  fifty  years  after  the  death 
°t  the  last  survivor  of  them. 

end'  a11  °f  tlle  above  cases  the  term  shall  extend  to  the 
°f  the  calendar  year  of  expiration. 


Duration  of  the  Copyright. 

Comp,  as  to  prints  or  labels,  the  Act  of  June 
18,  lS74,scc.3  (18  Stat.  at  L.,  part  m,p.79). 


Comp.  Rev.  stat.,  secs.  4953  and  4954. 
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Extension  of 
term  of  subsist¬ 
ing  copyright. 

Comp.  Act  of  Feb.  3,  1831,  sec.  16  (4  Stat.  at 
h.,  p.  439). 


Right  of  trans¬ 
lation. 

Comp.  Act  of  March  3,  1891,  sec.  1  (26  Stat. 
at  L.,  p.  1107). 


Protection  of  the  Copyright. 

Protection  for 
unpublished 
works. 


Infringement 
of  cop  yriglit. 

Comp.  Rev.  Stat.,  sec.  3032. 


Tl.o  copyright  in  a  work  published 
under  an  assumed  name  shall  subsist  fj «  ayBl0Uslv 
ns  if  the  work  bad  been  produced 
true  name.  &  the  aut^  , 

Sec.  19.  That  the  copyright  subsisting  in 
the  time  when  this  Act  gpes  into  effect W°rk  at 
piration  of  the  renewal  term  provided  for  uy  ^  the  °s- 
law,  be  further  renewed  and  extended  bv  exisS 
he  be  still  living,  or  if  he  be  dead,  leaving  a  LfiaUthor»  & 
widow  or  in  her  default,  or  if  no  widow  survive  ^ his 
Ins  children,  if  any  survive  him,  for  a  further  •  lj-v 
that  the  entire  term  shall  he  equal  to  that  secured  ** 
Act:  Provided,  That  application  for  such  renewal 
tension  shall  he  made  to  the  Copyright  Office  inA  iT 
registered  therein  within  one  year  prior  to  the  exnir  ^ 
of  the  existing  term:  And  provided  further,  That  si,  n 
such  subsisting  copyright  have  been  assigned  or  a  lie!!  ' 
granted  therein  for  publication  upon  payment  of 'royalty 
the  copyright  shall  he  renewed  and  extended  only  in  case 
the  assignee  or  licensee  shall  join  in  the  application  for 
such  renewal  and  extension. 


Sec.  20.  That  the  author’s  exclusive  right  to  dramatize 
or  translate  any  one  of  liis  works  in  which  copyright  is 
subsisting  shall,  after  the  expiration  of  ten  years  from 
the  day  on  which  the  work  was  registered  in  the  Copy- 
light  Office,  continue  effective  only  in  case  a  dramatiza¬ 
tion  or  translation  thereof  has  been  produced  within  that 
period  by  his  consent  or  that  of  his  assigns,  and  in  the 
case  of  translations  shall  be  confined  to  the  language  of 
any  translation  so  produced. 

Sec.  21.  That  every  person  who,  without  the  consent  of 
the  author  or  proprietor  first  obtained,  shall  publish  or 
reproduce  in  any  manner  whatsoever  any  unpublished 
copyrightable  work  shall  be  liable  to  the  author  or  pro¬ 
prietor  for  all  damages  occasioned  by  such  injury,  and  to 
an  injunction  restraining  such  unauthorized  publication? 
as  hereinafter  provided.  , 

Sec.  22.  That  any  reproduction,  without  the  consen^  . 
the  author  or  copyright  proprietor,  of  any  work  01 J’-  J 
material  part  of  any  work  in  which  copyright  is  sU  l 
ing  shall  be  illegal  and  is  hereby  prohibited.  f*ie  ^  - 

sions  of  section  thirty-eight  hundred  and  nil 


J1 


t)l,;  W'**'  the  mtf  of  m  ^  in 

Sftain  ew«w»  »"d  provmum  of  **41011  thirty- 

,>ld  hundred  »"<  mn<dy.f,v«  of  the  il4iVm^ 

,)((||  apply*  »n<)  ,,r'  ""Portatmn  into  the  i;rjjW]  Ste.,rt 
„f  «ny.««^  «"!«'*  or  reproductions  h  hereto, 


l  m  %>,.  That  if  any  perron  shall  infringe  the  mr/r. 
rigid »"  any  v/ork  Prot<:rt,;rl  under  the  copyright  Jaw*  ,,f 
tho  l/nilwl  Stales  hy  doing  or  eausing  to  ho  done,  without 
tlx:  w/iHoat  of  the  copyright  proprietor  find  obtains]  in 
wriliiitff  any  aet  the  exclusive  right  to  do  or  authorize 
winch  '«  ],y  HW'U  ,aWH  rmtrvwl  to  such  proprietor  surti 


nOfHO/l 


Khali  ho  liable : 


7l*r:.  vi:?z 


(h)  To  an  injunction  restraining  such  infringe¬ 
ment  ; 

n>)  To  pay  to  the  copyright  proprietor  such  dam- 
agCH  an,  the  copyright,  proprietor  may  have  suffered 
due  to  the  infringement,  as  well  an  all  the  profits 
which  the  infringer  may  have  made  from  such  in¬ 
fringement,  and  in  proving  profit-  the  plaintiff  shall 
he  required  to  prove  sales  only  and  defendant  shall 
be  required  to  prove  every  element  of  cost  which  he 
claims;  or  in  lieu  of  actual  damages  and  profits, 
such  damages  as  to  the  court  shall  appear  just,  to  he 
assessed  upon  the  following  basis,  hut  such  damages 
shall  in  no  case  exceed  the  sum  of  five  thousand  dol¬ 
lars  nor  he  less  than  the  sum  of  two  hundred  and  fifty 
dollars,  and  shall  not  he  regarded  as  a  penalty: 

0  )  J.n  the  case  of  a  painting,  statue  or  sculp¬ 
ture  or  any  device  especially  adapted  to  repro¬ 
duce  to  the  ear  any  copyrighted  work,  not  less 
than  ten  dollars  for  every  infringing  copy  made 
or  sold  hy  or  found  in  the  possession  of  the  in¬ 
fringer  or  his  agents  or  employees; 

(2)  Jn  the  case  of  a  lecture,  sermon,  or  ad¬ 
dress,  not  less  than  fifty  dollars  for  every  in¬ 
fringing  delivery; 

(«' )  In  the  case  of  a  dramatic  or  musical  com¬ 
position,  not  less  than  one  hundred  dollars  for 
the  first  and  not  less  than  fifty  dollars  for  every 
subsequent  infringing  performance ; 

(4)  Jn  the  case  of  all  other  works  enumerated 
in  section  five  of  this  Act,  not  less  than  one  dol- 

\hhtf 
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Comp.  Rev.  Stat.,  sec.  4966  (as  amended  by 
Act  of  Jan.  6,  1897,  29  Stat.  at  L-,  p.  481). 


False  notice  of 
copyright. 


Inr  for  every  infringing  copy  lni>dc 
or  found  m  the  possession  of  the  mfv\  S°ld  by 
agents  or  employees.  nS°i'  or  U 


(c)  To  deliver  up  on  oath  to  be  hutxmnA  , 
the  pendency  of  the  action,  upon  such  terms  ^ 
ditious  as  the  court  may  prescribe,  all  good* 

to  infringe  a  copyright ;  6  s  a^eged 

(d)  To  deliver  up  on  oath  for  destruction  all «, 

infringing  copies  or  devices,  as  well  as  all  i 
molds,  matrices  or  other  means  for  making  iT'8’ 
fringing  copies.  °  llCa  W- 

Any  court  given  jurisdiction  under  section  thirty  fw 
of  this  Act  may  proceed  in  any  action  instituted  for  2T 
tion  of  any  provision  hereof  to  enter  a  judgment  nr  7 
cree  enforcing  any  of  the  remedies  herein  provided  ^ 
Sec.  24.  That  the  proceedings  for  an  injunction,  dam¬ 
ages  and  profits,  and  those  for  the  seizure  of  infringimr 

copies,  plates,  molcls>  matrices,  etc.,  aforementioned,  mav 

be  united  m  one  action. 


Sec.  25.  That  any  person  who  wilfully  and  for  profit 
shall  infringe  any  copyright  secured  by  this  Act,  or  who 
shall  knowingly  and  wilfully  aid  or  abet  such  infringe¬ 
ment  or  m  any  wise  knowingly  and  wilfully  take  part  in 
any  such  infringement,  shall  be  deemed  guilty  of  a  misde¬ 
meanor,  and  upon  conviction  thereof  shall  be  punished  by 
impi  isonment  for  not  exceeding  one  year  or  by  a  fine  of 
not  less  than  one  hundred  dollars  nor  more  than  one  thou¬ 
sand  dollars,  or  both,  in  the  discretion  of  the  court. 

Any  person  who,  with  fraudulent  intent,  shall  insert  or 
impress  any  notice  of  copyright  required  by  this  Act,  or 
words  of  the  same  purport,  in  or  upon  any  article  for 
which  he  has  not  obtained  copyright,  or  with  fraudulent 
intent  shall  remove  or  alter  the  copyright  notice  upon  an 
article  duly  copyrighted,  shall  he  guilty  of  a  misde¬ 
meanor,  punishable  by  a  fine  of  not  less  than  one  hundred 
dollars  and  not  more  than  one  thousand  dollars.  AnyPe1' 
son  who  shall  knowingly  issue  or  sell  any  article  hearing 
a  notice  of  United  States  copyright  which  1ms  not  been 
copyrighted  in  this  country,  or  who  shall  knowingly  ’in 
port  any  article  bearing  such  notice,  or  words  of  *e 
same  purport,  which  has  not  been  copyrighted  in  1 
country,  shall  he  liable  to  a  fine  of  one  hundred  dollars- 
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.  nijje  importation  into  the  United  States  of  any  article 
ring  such  notice  of  copyright  when  there  is  no  exist- 
K  K  copynght  thereon  in  tlle  United  States  is  prohibited, 
111  d  such  importations  shall  he  proceeded  against  as  pro¬ 
vided  by  sections  twenty-six  to  twenty-nine,  inclusive,  of 
ijijg  Act. 

Sec.  26.  That  any  and  all  such  fraudulent  copies  pro¬ 
fited  importation  by  this  Act  which  are  brought  into 
the  United  States  from  any  foreign  country  shall  be 
seized  by  the  collector,  surveyor  or  other  officer  of 
the  customs,  or  any  person  authorized  in  writing  to  make 
seizures  under  the  customs  revenue  laws,  in  the  district  in 
wliicli  they  are  found ;  and  the  copies  so  seized  shall  with¬ 
out  delay  be  delivered  into  the  custody  of  the  principal 
customs  officer  of  the  collection  district  in  which  the  seiz¬ 
ure  is  made;  whereupon  the  said  officer  shall  (except  in 
cases  of  importation  by  mail)  publish  a  notice  of  such 
seizure  once  a  week  for  three  successive  weeks  in  some 
newspaper  of  the  county  or  place  where  such  seizure 
.  shall  have  been  made.  If  no  newspaper  is  published  in 
such  county,  then  such  notice  shall  be  published  in  some 
newspaper  of  the  county  in  which  the  principal  customs 
office  of  the  district  is  situated ;  and  if  no  newspaper  is 
published  in  such  county,  then  notices  shall  be  posted  in 
proper  public  places,  which  notices  shall  describe  the  arti¬ 
cles  seized  and  state  the  time,  cause,  and  place  of  seizure, 
and  shall  require  any  person  claiming  such  articles  to 
appear  and  file  with  such  customs  officer  his  claim  to  such 
articles  within  twenty  days  from  the  date  of  the  fii  st  pub¬ 
lication  of  such  notice. 

Sec.  27.  That  any  person  claiming  the  property  so 
seized  may,  at  any  time  within  twenty  days  from  the  date 
°f  such  first  publication  of  notice,  file  with  the  collectoi, 
or  other  proper  officer,  a  claim,  stating  his  interest  in  the 
ai‘ticles  seized,  and  deposit  with  such  collectoi,  oi  other 
Proper  officer,  at  bond  to  the  United  States  as  now  pie- 
s°ribed  by  law,  in  the  penal  sum  of  two  hundred  and  fifty 
^ollars,  with  two  sureties,  to  be  approved  by  said  col- 
I  ^otor,  or  other  proper  officer,  conditioned  that  in  case  of 
9  the  condemnation  of  the  articles  so  claimed  the  obligors 
shall  pay  an  the  costs  and  expenses  of  the  proceedings  to 
0  tain  such  condemnation. 


Prohibition  of 
importation. 


Comp.  Rev.  Stat.,  sec.  3076 


Comp.  Rev.  Stat.,  sec.  S3S. 


Such  collector,  or  other  proper  officer,  shall 

the  said  bond  with  a  duplicate  list  aud  descriptio rfUlSrnit 

articles  seized  aud  claimed  to  the  United  State0  °f  ^ 

ney  for  the  proper  district,  who  shall  proceed  W  AU°r' 

demnation  of  the  property  by  information  as  in  „  V°n' 

m  customs 


revenue  cases. 


.  Sec*  28-  That  in  case  the  property  shall  be  condemn  , 
it  shall  he  delivered  into  the  custody  of  the  United  St  t 
Marshal  and  destroyed  in  such  manner  as  the  court  in¬ 
direct.  If  not  condemned  the  said  articles  shall  be  If 
livered  to  the  importer  on  payment  of  the  duty,  if  anv  b 
due.  .  If  probable  cause  is  found  by  the  court  as  an 
existing  fact  connected  with  the  seizure,  the  officer  or 
other  person  making  the  seizure  shall  be  entitled  to  a  cer¬ 
tificate  affording  him  an  absolute  defense  to  anv  action 
on  account  of  the  seizure.  If  no  such  claim  shall  be  filed 
or  bond  given,  within  the  twenty  days  above  specified  the 
collector,  or  other  proper  officer  of  the  customs  who  has 
custody  of  the  property,  shall  declare  the  same  forfeited 
and  it  shall  be  destroyed  in  such  manrier  as  shall  be  pre¬ 
scribed  by  the  Secretary  of  the  Treasury. 


Sec.  9.  That  mails  from  foreign  countries  shall  be 
carefully  examined  by  postmasters,  who  shall  forward  to 
the  principal  customs  officer  of  the  district  in  which  the 
pos  o  ice  is  situated  any  foreign  mail  package  supposed 
to  contain  any  article  imported  in  violation  of  the  provi- 
sions  of  this  Act.  Upon  receipt  of  such  package  the  cus- 
oms  officei  shall  detain  the  same  in  his  custody  and  no- 
i  y  15  mail  the  addressee  of  the  package  of  its  detention, 
an  require  him  to  show  cause  within  thirty  days  why 
the  supposed  prohibited  articles  should  not  be  destroyed. 

t  e  pei  son  so  addressed  shall  not  appear  and  show  cause 
to  the  contrar5r,  the  customs  officer  shall  make  formal 
seizure  of  the  articles  contained  in  the  package  supposed 
to  be  prohibited  importation,  and  if  the  package  contains 
any  piohibited  articles  shall  declare  the  same  forfeited, 
whereupon  said  articles  shall  be  destroyed  in  such  man- 
nei  as  the  Secretary  of  the  Treasury  shall  direct.  If  UP011 
examination  the  articles  prove  to  bo  innocent  of  any  iso¬ 
lation  of  law  the  package  shall  be  forwarded  to  the  ad¬ 
dressee  in  regular  course  of  mail,  subject  to  the  paying 


If) 


'iintor ns  duty,  b  any  be  due.  If  the  addresse e  ap- 
°  and  shows  to  the  satisfaction  of  the  said  officer 
C'it  the  iwi>(,r^,(,n  dm  ** rticles  i.s  not  prohibited,  the 
^*'rl  articles  shall  he  delivered  to  the  addressee  upon  pay- 
',l'  t  of  the  eiiHtoiiiH  duty,  if  any  he  due. 

ggC>  30.  That  during  the  existence  of  the  American 
copyright  in  any  book  the  importation  into  the  United 
States  of  any  foreign  edition  or  editions  thereof  (al¬ 
though  authorized  by  the  author  or  proprietor)  not 
printed  from  type  set  within  the  limits  of  the  United 
States  or  from  plates  made  therefrom,  or  any  plates  of 
the  same  not  made  from  type  set  within  the  limits  of  the 
United  States,  or  any  editions  thereof  produced  by  litho¬ 
graphic  process  not  performed  within  the  limits  of  the 
United  States,  in  accordance  with  the  requirements  of 
section  thirteen  of  this  Act,  shall  be  and  is  hereby  pro¬ 
hibited:  Provided,  however,  That  such  prohibition  shall 
not  apply — 


Comp.  Act  of  March  3,  1891,  see.  3  (26  Stat. 
at  L,  p.  1107;. 


(a)  To  works  in  raised  characters  for  the  use  of 
the  blind ; 

(b)  To  a  foreign  newspaper  or  magazine,  although 
containing  matter  copyrighted  in  the  United  States 
printed  or  reprinted  by  authority  of  the  copyright 
proprietor,  unless  such  newspaper  or  magazine  con¬ 
tains  also  copyright  matter  printed  or  reprinted 
without  such  authorization; 

(c)  To  the  authorized  edition  of  a  book  in  a  for¬ 
eign  language  or  languages,  of  which  only  a  trans¬ 
lation  into  English  has  been  copyrighted  in  this 
country ; 

(d)  To  books  in  a  foreign  language  or  languages,  Comp.  Act  of  Mar.  3. 1905. 
published  without  the  limits  of  the  United  States, 

hut  deposited  and  registered  for  an  (id  interim  copy¬ 
right  under  the  provisions  of  this  Act:  in  which  case 
fhe  importation  of  copies  of  an  authorized  foreign 
edition  shall  he  permitted  during  the  ad  interim  term 
of  tv.'o  years,  or  until  such  time  within  this  period  as 
an  edition  shall  have  been  produced  from  type  set 
''I thin  the  limits  of  the  United  States,  or  from  plates 
rnade  therefrom,  or  by  a  lithographic  process  per- 
ferrned  therein  as  above  provided; 


Comp.  Act  of  Oct,  1,  1890,  Free  List,  see,  513, 
Comp,  Act  of  March  3,  1891,  see.  3  (26  Stat. 
at  L„  p.  1108;. 


Comp.  Act  of  March  3,  1891,  see.  3  (26  Stat. 
at  L„  p.  1107). 
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(e)  To  any  book  published  abroad  with  the  auth 
ization  of  the  author  or  copyright  proprietor  ^ 
imported  under  the  circumstances  stated  in  ^  eu 
the  four  sub-divisions  following,  that  is  to  say-  &  °f 

(1)  When  imported,  not  more  than  one  co 

at  one  time  for  use  and  not  for  sale,  under  r°P' 
mission  given  by  the  proprietor  of  the  America 
copyright ;  n 

(2)  When  imported,  not  more  than  one  copy  at 

one  time,  by  the  authority  or  for  the  use  of  iU 
United  States;  6 

(3)  When  specially  imported,  for  use  and  not 
for  sale,  not  more  than  one  copy  of  any  such 
book  in  any  one  invoice,  in  good  faith,  by  or  for 

.  any  society  or  institution  incorporated  for  edu¬ 
cational,  literary,  philosophical,  scientific  or  re¬ 
ligious  purposes,  or  for  the  encouragement  of 
the  fine  arts,  or  for  any  college,  academy,  school 
or  seminary  of  learning,  or  for  any  State,  school, 
college,  university  or  free  public  library  in  the 
United  States :  but  such  privilege  of  importation 
without  the  consent  of  the  American  copyright 
propiietor  shall  not  extend  to  a  foreign  reprint 
of  a  book  by  an  American  author  copyrighted  in 
the  United  States  unless  copies  of  the  Ameri¬ 
can  edition  can  not  be  supplied  by  the  American 
publisher  or  copyright  proprietor ; 

(4)  When  such  books  form  parts  of  libraries 
or  collections  purchased  en  bloc  for  the  use  of 
societies,  institutions  or  libraries  designated  in 
the  foregoing  paragraph;  or  form  parts  of  the 
libraries  or  personal  baggage  belonging  to  per¬ 
sons  or  families  arriving  from  foreign  countries, 
and  are  not  intended  for  sale : 

Provided ,  That  copies  imported  as  above  may 
not  lawfully  be  used  in  any  way  to  violate  the 
rights  of  the  American  copyright  proprietor  or 


X  •»  U  1 

annul  or  limit  the  copyright  protection  sec 


:ure 

by  this  Act;  and  such  unlawful  use  shall  h 
deemed  an  infringement  of  copyright. 

Sec.  31.  That  all  copies  of  authorized  editions  of  cop} 
right  books  imported  in  violation  of  the  above  provision 
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j  this  Act  may  be  exported  and  returned  to  the  country 
f  export,  provided  it  be  shown  to  the  satisfaction  of  the 
|  Secretary  of  he  Treasury  upon  written  application  that 
»  s„ch  importation  does  not  involve  wilful  negligence  or 
fraud.  It  »bse"ce  of  negligence  or  fraud  he  not 

established  to  the  satisfaction  of  the  Secretary  of  the 
Treasury,  the  importation  shall  he  proceeded  against  as 
in  the  case  of  fraudulent  copies  in  the  manner  proscribed 
by  sections  twenty-six  to  twenty-nine,  inclusive,  of  this 
Act. 

Sec.  32.  Thnt  all  fictions  arising  under  the  copyright  Suits:  Juris- 
]aWs  of  the  United  States  shall  be  originally  cognizable  diction' 
by  the  circuit  courts  of  the  United  States,  the  district 
court  of  any  Territory,  the  Supreme  Court  of  the  District 
of  Columbia,  the  district,  courts  of  Alaska,  Hawaii  and 
porto  Rico,  and  the  courts  of  first  instance  of  the  Philip¬ 
pine  Islands. 

Actions  arising  under  this  Act  may  be  instituted  in  the 
district  of  which  the  defendant  is  an  inhabitant,  or  in  the 
district  where  the  violation  of  any  provision  of  this  Act 
has  occurred. 

Any  such  court,  or  judge  thereof,  shall  have  power, 
upon  bill  in  equity  filed  by  any  party  aggrieved,  to  grant 
an  injunction  to  prevent  the  violation  of  any  right  se¬ 
cured  by  said  laws,  according  to  the  course  and  principles 
of  courts  of  equity,  on  such  terms  as  said  court  or  judge 
may  deem  reasonable.  Any  injunction  that  may  be  grant¬ 
ed,  restraining  and  enjoining  the  doing  of  anything  for¬ 
bidden  hv  this  Act  may  he  served  on  the  parties  against 
whom  such  injunction  may  bo  granted  anywheie  in  the 
United  States,  and  shall  be  operative  throughout  the 
United  States  and  be  enforceable  by  proceedings  m  con¬ 
tempt, or  otherwise, by  any  other  court  or  judge  possessing 
jurisdiction  of  the  defendant;  but  the  defendants,  or  any 
0r  either  of  them,  may  make  a  motion  in  the  piopei  com 
of  any  other  district  where  such  a  violation  is  allege  ,  o 
dissolve  said  injunction  upon  such  reasonable  notice  to 
the  plaintiff  as  the  court  or  judge  before  whom  said  mo¬ 
ll  tjon  shall  he  made  shall  deem  proper ;  service  of  said  mo- 
i*  tion  to  he  made  on  the  plaintiff  in  person  01  on  ns  a 

ne>'  in  the  action.  Said  courts  or  judges  shall  have  mi¬ 
nority  to  enforce  said  injunction  and  to  hear  and  detei- 


Ik., 
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Comp.  Rev.  Stat.,  sec.  972. 


Transfer  of  Copyright. 


mine  a  motion  to  dissolve  the  same,  as  herein  jm,Vj. 
as  fully  as  if  the  action  were  ponding  or  brought  j„  ’ 
district  in  which  said  motion  is  made.  I(! 

The  clerk  of  the  court,  or  judge  granting  U,0  |nj 
tion,  shall,  when  required  so  to  do  by  the  court  liearj,^ 
the  application  to  dissolve  or  enforce  said  injujieii(„|> 
transmit  without  delay  to  said  court  a  certified  copy  ()f 
all  the  papers  on  which  the  said  injunction  was  granted 
that  are  on  file  in  his  office. 

When  any  action  is  brought  in  any  place  whereof  the 
defendant  is  not  an  inhabitant,  service  of  process  shall  |)t. 
made  by  the  marshal  of  the  district  of  which  the  defend, 
ant  is  an  inhabitant,  or  of  the  district  where  he  may  he 
found,  upon  receiving  a  certified  copy  of  the  process  from 
the  clerk  of  the  court  where  the  suit  was  brought,  and  re¬ 
turn  shall  be  made  by  said  marshal  to  said  court. 

Sec.  33.  That  the  final  orders,  judgments  or  decrees  of 
any  court  mentioned  in  section  thirty-two  of  this  Act 
arising  under  the  copyright  laws  of  the  United  States 
may  ho  reviewed  on  appeal  or  writ  of  error  in  the  manner 
and  to  the  extent  now  provided  by  law  for  the  review  of 
•cases  finally  determined  in  said  courts  respectively. 

Sec.  34.  That  no  action  shall  he  maintained  under  the 
provisions  of  this  Act  unless  the  same  is  commenced 
within  three  years  after  the  cause  of  action  arose. 

Sec.  35.  That  in  all  recoveries  under  this  Act  full  costs 
shall  he  allowed. 

Sec.  36.  That  nothing  in  this  Act  shall  prevent,  lessen, 
impeach,  or  avoid  any  remedy  at  law  or  in  equity  which 
any  party  aggrieved  by  any  infringement  of  a  copyright 
might  have  had  if  this  Act  had  not  been  passed. 

Sec.  37.  That  the  copyright  is  distinct  from  the  prop¬ 
erty  in  the  material  object  which  is  the  subject  of  copy¬ 
right,  and  the  sale  or  conveyance,  by  gift  or  otherwise, 
of  the  original  object  shall  not  of  itself  imply  the  cession 
of  the  copyright;  nor  shall  the  assignment  of  the  copy¬ 
right  imply  the  transfer  of  the  material  object. 

Sec.  38.‘  That  the  right  of  translation,  the  right  ot 
dramatization,  the  right  of  oral  delivery  of  a  lectin  c,  e 
right  of  representation  in  the  case  of  a  dramatic  compo 
sition,  the  right  of  performance  in  the  case  of  a  n*us,cf 
composition,  where  the  latter  is  reserved  as  provide  1 
section  fourteen  hereof,  the  right  to  make  any  mechanic 
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device  by  which  music  may  be  reproduced  to  the  ear,  and 
the  m  ()1  ^production  of  a  work  of  art  or  of  «  draw¬ 
bar  or  plastic  work  ol  a  scientific  or  technical  character 
shall  each  be  doomed  n  separate  estate  subject  to  assign¬ 
ment,  lease,  license,  gift,  bequest,  or  inheritance. 

Sec.  39.  That  the  copyright  in  a  work  of  art  and  the 
ownership  of  the  work  shall  be  deemed  to  he  distinct 
properties,  and,  except  as  provided  for  in  this  Act,  the 
copyright  in  any  artistic  work  shall  remain  in  the  author 
of  the  work,  even  if  such  work  he  sold  or  disposed  of  by 
such  author,  unless  the  copyright  therein  be  expressly 
assigned  or  disposed  of  in  writing  by  him,  or  pass  by 
operation  of  law  or  testamentary  disposition. 


Sec.  40.  That  every  assignment  of  copyright  under  this  Assignment  of 
Act  shall  he  by  an  instrument  of  writing  signed  by  the  C0Pyrisht- 
assignor. 


I 


Sec.  41.  That  every  assignment  of  copyright  executed 
in  a  foreign  country  shall  he  acknowledged  by  the  as¬ 
signor  before  a  consular  officer  or  secretary  of  legation  of 
the  United  States  authorized  by  law  to  administer  oaths 
or  perform  notarial  acts.  The  certificate  of  such  ac¬ 
knowledgment  under  the  hand  and  official  seal  of  such 
consular  officer  or  secretary  of  legation  shall  be  primd 
facie  evidence  of  the  execution  of  the  instrument. 


F  o  r  o  i  g  n  as¬ 
signment. 

Comp.  Patent  Act  of  March  3,  1897,  sec.  5 
(29  Stat.  at  L.,  p.  693). 


Sec.  42.  That  every  assignment  of  copyright  shall  be  Comp.  Rev.  Stat.,  see.  4955. 
recorded  in  the  Copyright  Office  within  ninety  days  after 
its  execution  in  the  United  States  or  within  six  calendar 
months  after  its  execution  without  the  limits  of  the  United 
States,  in  default  of  which  it  shall  be  void  as  against  any 
subsequent  purchaser  or  mortgagee  for  a  valuable  con¬ 
sideration,  without  notice,  whose  assignment  has  been 
recorded. 

Sec.  43.  That  in  place  of  the  original  instrument  of  as¬ 
signment  there  may  he  sent  for  record  a  true  copy  ot  the 
same  duly  certified  as  such  by  any  official  authorized  to 
l)be  an  acknowledgment  to  a  deed. 


Sec.  44.  That  the  Register  of  Copyrights  shall,  upon  Comp.  Act  of  June  is.  1874,  sec.  2  (is  stat. 
)ayment  of  the  prescribed  fee,  record  such  assignment,  at  L-  Part  p-  79>- 
‘«d  shall  return  to  the  sender,  with  a  certificate  of  record 
Cached,  under  seal,  the  original  instrument  or  the  copy 


20 


The  Copyright  Office. 

Comp.  Rev.  Stat.,  sec.  494S;  Act.  of  Feb.  19, 
1897  (29  Stat.  at  L.,  p.  545). 


Comp.  Act  of  Feb.  19,  1S97  (29  Stat.  at  L., 
p.  545). 


Comp.  Act  of  Feb.  19,  1897  (29  Stat.  at  L, 
p.  545). 


of  the  same  so  filed  for  record ;  and  upon  the  payment 
the  fee  prescribed  by  this  Act  lie  shall  furnish  to  anv 
son  requesting  the  same  a  certified  copy  thereof  i/T 
the  seal  of  the  Copyright  Office.  '  I1(er 

Sec.  45.  That  when  an  assignment  of  the  copyright  j 
a  specified  book  or  other  work  has  been  recorded  the 
assignee  shall  have  the  privilege  of  substituting  his  i);Un,, 
for  that  of  the  assignor  in  the  statutory  notice  of 


copy¬ 
right  prescribed  by  this  Act. 

Sec.  46.  That  all  records  and  other  things  relating  to 
copyrights,  required  by  law  to  be  preserved,  shall  be 
kept  and  preserved  in  the  Copyright  Office,  Library  of 
Congress,  District  of  Columbia,  and  shall  -be  under  the 
control  of  the  Register  of  Copyrights,  who  shall,  under 
the  direction  and  supervision  of  the  Librarian  of  Con¬ 
gress,  perform  all  the  duties  relating  to  the  registration 
of  copyrights. 


Sec.  47.  That  there  shall  be  appointed  by  the  Librarian 
of  Congress  a  Register  of  Copyrights,  at  a  salary  of 

dollars  per  annum,  and  one  Assistant 
Register  of  Copyrights,  at  a  salary  of 
dollars  per  annum,  who  shall  have  authority  during  the 
absence  of  the  Register  of  Copyrights  to  attach  the  Copy- 
i  ight  Office  seal  to  all  papers  issued  from  the  said  office, 
and  to  sign  such  certificates  and  other  papers  as  may  be 
necessary.  There  shall  also  be  appointed  by  the  Libra- 
xian  such  suboi’diuate  assistants  to  the  Register  as  may 
fi'om  time  to  time  be  authoi*ized  by  law. 

Sec.  48.  That  the  Register  of  Copyrights  shall  make 
daily  deposits  in  some  bank  in  the  District  of  Columbia, 
designated  for  this  purpose  by  the  Secretary  of  the 
Ti  easur \  as  a  national  depositoi’y,  of  all  moneys  received 
to  be  applied  as  copyright  fees,  and  shall  make  weekly  de¬ 
posits  v  i tli  the  Secretary  of  the  Ti*easurv,  in  such  man- 
nei  as  the  latter  shall  direct,  of  all  copyright  fees  actually 
applied  under  the  provisions  of  this  Act,  and  annual 
deposits  of  sums  received  which  it  has  not  been  possible 
to  apply  as  copyright  fees  or  to  retura  to  the  remitters, 
and  shall  also  make  monthly  reports  to  the  Secretary  of 
the  Treasury  and  to  the  Librarian  of  Congress  of  the 
applied  copyright  fees  for  each  calendar  month,  togethei 
with  a  statement  of  all  remittances  received,  trust  funds 
on  hand,  moneys  refunded,  and  unapplied  balances. 


to 

taf* 


vw.tS.’^1  the  Kou»sUsr  ot  Copyrights  shall  glvo  bond 
\ho  I’nitoit  Staton  m  tho  sum  of  twenty  thousand  doh 
„  iu  form  to  bo  approved  by  tho  Solicitor  of  tho  'IVons 


i*  *  1  '  '  *b' 

jUul  with  sureties  snlistactory  to  tho  Scoretarv  of 
'I'tvasuoy,  tor  the  tnithtul  discharge  of  his  duties, 

£kc»  ;»0.  That  tho  Register  ot  Copy rights  shall  make  an 
j  Vopovt  to  tho  Librarian  of  Congress,  to  bo  printout 
ju  tho  Annual  Report  on  tho  Library  of  Congress,  of  all 
eopvrijiLt  business  for  tho  previous  tisoal  your.  including 
tlio  number  ami  kuul  ot  works  whiob  havo  boon  dopes 
iteil  in  tho  Copyright  OtV\oo  during  tho  tisoal  yoar,  under 
tho  provisions  of  this  Aot. 

Sko.  ot.  That  tho  seal  provided  under  tho  Aot  of  Julv 


eighth,  eighteen  hundred  and  seventy,  and  at  present  used 
in  the  Copyright  Oflieo,  shall  eontinue  to  bo  the  seal 


thrive t,  and  by  it  all  papers  issued  trom  tho  Copyright. 
Oilier  requiring-  authontioation  shall  bo  authenticated. 

Sue.  n'J.  t  hat,  suhjeet  to  the  approval  of  the  Librarian 
of  Congress,  the  Register  id'  Copyrights  shall  bo  author¬ 
ized  to  make  reasonable  rules  and  regulations,  not  incon¬ 
sistent  with  the  provisions  of  this  Act,  for  tho  conduct  of 
proceedings  with  reference  to  tho  registration  of  claims 
to  copyright  as  provdod  by  this  Act:  /Vended,  That  no 
broach  of  such  rules  or  regulations  shall  affect  tho  validity 
of  the  copyright. 

Skc.  ;">.T  That  the  Register  of  Copyrights  shall  provide 
and  keep  such  record  books  in  the  Copyright  Otlice  as  are 
required  to  carry  out.  the  provisions  of  this  Act,  and 
'vhonovor  deposit,  has  been  made  in  the  Copyright  Ollice 
n  title  or  copy  of  any  work  under  tho  provisions  of  this 
Act  lie  shall  make  entrv  thereof. 


Sko.o-I.  That  in  the  ease  of  each  entry  the  person  roeord- 
^  as  the  claimant  of  the  copyright  shall  be  entitled  to  a 
certificate  under  seal  of  copyright  registration,  to  contain 
lls  inline  and  address,  the  title  of  the  work  upon  which 
(’°V-Vright.  is  claimed,  the  date  of  the  deposit  of  tho  ro- 
11,1Hh|  espies  of  such  work,  and  such  marks  as  to  class 
^  ‘Laation  and  entry  number  as  shall  tally  identity  the 
1  n  t lit'  (»nso  of  a  book  tho  oortiln'iilo  sli«i  1 1  mIso  shito 


0 'veeipt  of  tl,0  allidnvit  required  by  section  thirteen 
.  .  ,ls  Act,  and  the  date  of  tho  completion  of  the 
or  the  date  of  the  publication  of  the  book,  as 


Comp  Avi  m  I'VIt  10,  UW  thill,  ill  1. 1 
I*.  MM, 


Comp,  Rev,  thill,,  mv,  »|CM 


Comp,  Rev,  Slut,,  mv,  •I’M'), 


Comp.  Trmle  murk  Art  of  PYli,  JO,  I'Hl.t, 

SCO,  Jo, 


Comp.  Rev,  Still,,  sec,  •IPS", 


Comp,  Vnule  murk  Aet  of  lYli,  JO,  pms 
see.  to. 


oo 


stated  in  the  said  affidavit.  The  Register  of  Copvri„i 
shall  prepare  a  printed  form  for  the  said  certificate  to  1 
filled  out  in  each  case  as  above  provided  for,  which  C 
tificate  sealed  with  the  seal  of  the  Copyright  Office  shafi 
upon  payment  of  the  prescribed  fee,  be  given  to  any  p0r 
son  making  application  for  the  same,  and  the  said  oertifi 
cate  shall  he  admitted  in  any  court  as  primd  facie  evi 
douce  of  the  facts  stated  therein. 


Catalogue  of 
copyright  entries. 

Comp.  Act  of 'March  3.  1891,  see  4  (26  Stat 
at  L..  p.  1108). 


Sec.  oo.  That  the  Register  of  Copyrights  shall  fully  jn. 
dex  all  copyright  registrations,  and  shall  print  at  periodic 
intervals  a  catalogue  of  the  titles  of  articles  deposited  and 
registered  for  copyright,  together  with  suitable  indexes 
and  at  stated  intervals  shall  print  complete  and  indexed 
catalogues  for  each  class  of  copyright  entries,  and  there¬ 
upon  shall  have  authority  to  destroy  the  original  manu¬ 
script  catalogue  cards  containing  the  titles  included  in 
such  printed  volumes  and  representing  the  entries  made 
during  such  intervals.  The  current  catalogues  of  copy¬ 
right  entries  and  the  index  volumes  herein  provided  for 
shall  be  admitted  in  any  court  as  primd  facie  evidence  of 
the  facts  stated  therein  as  regards  any  copyright  regis¬ 
tration. 


Comp.  Act  of  March  3,  1S91,  sec.  4  (26  Stat. 
at  L-,  p.  110S). 


Sec.  56.  That  the  said  printed  current  catalogues  as 
they  are  issued  shall  be  promptly  distributed  by  the  Copy¬ 
right  Office  to  the  collectors  of  customs  of  the  United 
States  and  to  the  postmasters  of  all  exchange  offices  of  re¬ 
ceipt  of  foreign  mails,  in  accordance  with  revised  lists  of 
such  collectors  of  customs  and  postmasters  prepared  by 
the  Secretary  of  the  Treasury  and  the  Postmaster-Gen¬ 
eral,  and  they  shall  also  be  furnished  to  all  parties  desiring 
them  at  a  price  to  be  determined  by  the  Register  of  Copy¬ 
rights  not  exceeding  five  dollars  per  annum  for  the  com¬ 
plete  catalogue  of  copyright  entries  and  not  exceeding 
one  dollar  per  annum  for  the  catalogues  issued  during 
the  year  for  any  one  class  of  subjects.  The  consolidate! 
catalogues  and  indexes  shall  also  be  supplied  to  all  pe1 
sous  ordering  them  at  such  prices  as  may  be  determine 
to  be  reasonable,  and  all  subscriptions  for  the  catalogue* 
shall  be  received  by  the  Superintendent  of  Public 
ments,  who  shall  forward  the  said  publications:  am  ^ 
moneys  thus  received  shall  be  paid  into  the  !  roasni}  ^ 
the  United  States  and  accounted  for  under  such  la"* 
Treasury  regulations  as  shall  be  in  force  at  the  time. 


! 


cjEc.  57.  That  the  record  books  of  the  Copyright  Ollico 
t>cr  with  the  indexes  to  such  record  books,  and  all 

U*  del>0SI  T  "’“.V  "I0  Copyright  oitice 

be  open  to  public  inspection  at  convening  r  ’ 
be  °f  u» 

>  in  snch  record  books,  subject  to  such  safeguards 
and  regulations  as  shall  be  prescribed  by  the  Register  of 
CoPyrfcllts  and  approved  by  the  Librarian  of  Congress 
Sec.  58.  That  oi  the  articles  deposited  in  the  Copyright 
Office  under  the  provisions  of  the  copyright  laws  of  the 
United  States  or  of  this  Act,  the  Librarian  of  Confess 
shall  determine  what  books  and  other  articles  shall  be 
transferred  to  the  permanent  collections  of  the  Library  of 
Congress,  including  the  Law  Library,  and  what  other 
books  or  articles  shall  be  placed  in  the  reserve  collections 
of  the  Library  of  Congress  for  sale  or  exchange,  or  be 
transferred  to  other  governmental  libraries  in  the  Dis¬ 
trict  of  Columbia  for  use  therein. 

Sec.  59.  That  of  any  articles  undisposed  of  as  above 
piouded,  togethei  with  all  titles  and  correspondence  re¬ 
lating  thereto,  the  Librarian  of  Congress  and  the  Regis¬ 
ter  of  Copyrights  jointly  shall  at  suitable  intervals  deter¬ 
mine  what  of  these  received  during  any  period  of  years 
it  is  desirable  or  useful  to  preserve  in  the  permanent 
tiles  of  the  Copyright  Office,  and,  after  due  notice  as 
hereinafter  provided,  may  within  their  discretion  cause 
the  remaining  articles  and  other  things  to  be  destroyed: 
i'ovided,  That  there  shall  be  printed  in  the  Catalogue 
°f  Copyright  Entries  from  February  to  November,  in- 
<■  usive,  a  statement  of  the  years  of  receipt  of  sucli  arti- 
es  and  a  notice  to  permit  any  author,  copyright  pro- 
juietor,  or  other  lawful  claimant  to  claim  and  remove 
^  01  e  the  expiration  of  the  month  of  November  of  that 
dn't'  found  which  relates  to  any  of  his  pro- 

tlie  1011-S  t)el)ositcd  or  registered  for  copyright  within 
***  °f  years  stated,  not  reserved  or  disjDosed  of  as 
Ach'*  ^01  sec‘tious  fifty-eight  and  fifty-nine  of  this 
^Pulr^  providecl  further,  That  no  manuscript  of  an 
work  shall  be  destroyed  during  the  term  oi 
rigjjt  ^ 1  ]"sht  without  specific  notice  to  the  author,  copy- 
top|J,I0f>r*ef°r5  or  other  lawful  claimant,  permitting  him 

llri  and  remove  it. 
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Copyright  fees. 

Comp.  Rev.  Stat.,  see.  4958;  Act  of  June  18, 
1874,  sec.  2  (18  Stat.  at  L.,  part  iii,  p.  79) ; 
Act  of  March  3,  1891,  sec.  4  (26  Stat. 
at  L.,  p.  1108). 


Sec.  60.  That  the  Register  of  Copyrights  shall  ror-ei- 
and  the  persons  to  whom  the  services  designated 
rendered  shall  pay,  the  following  fees:  For  the  re^tr^ 
tion  of  any  work  subject  to  copyright  deposited  under  the 
provisions  of  this  Act,  one  dollar,  which  sum  is  to  jn 
elude  a  certificate  under  seal.  For  every  additional  eer 
tificate  under  seal  of  registration  made,  fifty  cents.  p0r 
recording  and  certifying  any  instrument  of  writing  for 
the  assignment  of  copyright,  or  for  any  copy  of  an  as¬ 
signment,  duly  certified,  if  not  over  three  hundred  word? 
in  length,  one  dollar;  if  more  than  three  hundred  and 
less  than  one  thousand  words  in  length,  two  dollars; 
if  more  than  one  thousand  words  in  length,  one  dollar 
for  each  one  thousand  words  and  fraction  thereof  over 
three  hundred  words.  For  comparing  any  copy  of  an 
assignment  with  the  record  of  such  document  in  the  Copy¬ 
right  Office  and  certifying  the  same  under  seal,  one  dollar. 
For  recording  the  transfer  of  the  proprietorship  of  copy¬ 
righted  articles,  ten  cents  for  each  title  of  a  hook  or  other 
article  in  addition  to  the  fee  prescribed  for  recording  the 
instrument  of  assignment.  For  any  requested  search  of 
Copyright  Office  records,  indexes,  or  deposits,  fifty  cents 
for  each  full  hour  of  time  consumed  in  making  such  search. 
For  the  personal  inspection  of  copyright  record  books,  in¬ 
dexes,  applications,  or  any  article  deposited,  including 
the  copying  of  an  entry  actually  made  in  any  such  record 
book,  ten  cents  in  the  case  of  each  book  or  other  article: 
Provided,  That  for  such  inspection  or  copying,  or  both, 
if  made  by  or  on  behalf  of  any  person  party  to  a  copy¬ 
right  suit  already  begun  or  if  the  inspection  and  use  of 
a  book  or  other  deposited  article  is  made  in  the  read¬ 
ing-room  of  the  Library  of  Congress,  or  in  any  division 
of  the  Library  to  which  the  said  article  would  naturally 


pertain,  no  charge  shall  be  made:  Provided  further .  That 
only  one  registration  at  one  fee  shall  be  required  in  the 
case  of  several  volumes  of  the  same  book  or  periodical  de¬ 
posited  at  the  same  time  or  of  a  numbered  series  of  an} 
work  specified  in  subsections  (h),  (j),  (k),  and  (1)  of  sec¬ 
tion  five  of  this  Act,  where  such  series  represents  tin 
same  subject  with  variances  only  in  pose  or  composition 
and  the  items  composing  it  are  deposited  at  the  saim 
time  under  one  title  with  a  view  to  a  single  registration- 
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61-  That  ’n  ^ie  interpretation  and  construction  of  Miscellaneous  provisions. 

&G‘  ^  pie  words  “United  States”  shall  be  construed  to 
tlliS  the  United  States  and  its  territorial  possessions, 
inean  delude  and  embrace  all  territory  which  is  now 
^  t0  hereafter  be  under  the  jurisdiction  and  control  of 
?  ■Sited  States. 

q  c  62.  That  in  the  interpretation  and  construction  of 

•  ActVords  importing  the  singular  number  shall  be 
fo  include  the  plural,  and  vice  versa,  except  where 
^  h  construction  would  be  unreasonable,  and  words  im- 
^rtW  tf,e  niasculine  gender  shall  be  held  to  include  all 
^nders.  except  where  such  construction  would  be  absurd 

0r  unreasonable. 

Sec.  63.  That  in  the  interpretation  and  construction  of 
this  Act  “the  date  of  publication”  shall  in  the  case  of  a 
ffork  of  which  copies  are  reproduced  for  sale  or  distribu¬ 
tion  he  held  to  be  the  earliest  date  when  copies  of  the  first 
authorized  edition  were  sold  or  placed  on  sale;  and  the 
fl-ord  “author”  shall  include  an  employer  in  the  case  of 
works  made  for  hire. 

Sec.  64.  That  all  acts  and  parts  of  acts  inconsistent  Repealing  clause, 
herewith  are  hereby  repealed,  save  and  except  section 
4966  of  the  Revised  Statutes,  the  provisions  of  which  are 
hereby  confirmed  and  continued  in  force,  anything  to  the 
contrary  in  this  Act  notwithstanding. 


T.ur.tor  son:.  *0  t  ho  Chuirnon^pf 
‘..0  Senate  and  House  Committees  on  Patents 


Library  op  Congress 
Washington 


dsdL 


K  _ lib rarian 


ccorTHC 


Juno  2nd  1906 


aha 


v*ioro  will  alroady  havo  boon  brought  to  your  attontion  the  Copy 
bill  introduced  Thursday.  Under  separate  covor  wo  havo  sont  to  you 
ttfc  copies  of  it  as  printed  in  tho  I.ihrury  -  tho  typo  in  thoso,  and  tho 
.,r!rs.  bo  in  ft  sonorhat  larger  than  thoso  in  tho  regular  edition. 

Tho  history  and  purpose  of  tho  bill  woro  indicated  zn  tho  President  s 
Possugo  of  last  Doconbor,  cennonding  it  to  tho  pronpt  attention  of  Con- 
grass.  Tho  willingness  of  your  Connittoo  to  moot  with  tho  House  Connittoo 
in  joint  session  for  tho  first  hearing  uron  it  will  bo  much  appreciated 
by  thoso  interested,  who  havo  for  a  year  gzvon  serious,  and  wo  bolievo, 
conscientious  labor  to  its  preparation. 

I  an  permitted  to  remind  you  of  tho  data, hour  and  placo  of  this 
hoaring!  1+  is  to  bo  on  Wednesday  next  (Juno  6)  at  10  o'clock,  at  tho 
library  building,  in  the  room  known  as  tho  Sonato  Road:.ng  Room. 

In  pro  so  nine  the  bill  to  your  Connittoo  at  tho  hearing,  which  I 
haU  naturally  do  us  rosponsiblo  for  tho  Conforoncos  from  which  it  emanated, 
Ish*U,  with  tho  permission  of  tho  Committee,  call  attention  to  its  load- 


inG  Matures,  especially  to  those  which  nro  a  nodif.lcati.o.n  or  anijli £:ca- 


ti 


of  existing  statute.  I  havo  thought,  he wo v or,  that  tho  ronbors  of 


mg  sna.unt. .  -  . .  “ 

:  tho  Connittoo  might  liko  to  havo  in  advance  of  the  hearing  a  memorandum 


*ho 


no 


St  Significant  of  those,  and  I  enclose  ouch  a  memorandum;  udd- 


W 


abr 


‘2  nos-*  f*hov  are  few)  which  arc  intentionally 

of  oxistirg  provisions  v  -nu>  cw  *■> 


°8ated. 


Vory  respectfully , 

I.ibrarian  of  Congross. 


qq  pylUGH'I  BILL. 


MEMORANDUM 


A. — Some  Leading  Features 

As  the  present  law  consists  of  but  a  group  of  statutes,  and  the  pro¬ 
posed  bill  is  systematic  and  organic  in  form,  the  changes  which  it  intro¬ 
duces  other  than  mere  abrogations  are  not  easily  explained  by  mere 
reference  to  the  existing  statutes.  Throughout  attempt  has  been  made 
to  substitute  general  terms  for  particular  specifications,  to  provide  for 
a  protection  as  broad  as  the  Constitution  contemplated,  and  to  ensure 
that  no  specification  shall  tend  to  limit  unduly  either  subject  matter  or 
the  protection.  Important  respects  in  which  the  bill  modifies  or  ampli¬ 
fies  existing  law  are  as  follows: 

Nature  and  Extent. — Section  1,  like  Section  9,  is  fundamental.  The 
existing  law  (R.  S.,  section  4952)  specifies  as  the  exclusive  right  “the 
sole  liberty  of  printing,  reprinting,  publishing,  completing,  copying, 
executing,  finishing,  and  vending;”  of  public  performance  or  repre¬ 
sentation;  and  of  dramatization  or  translation.  The  bill  omits  the 
specifications  “printing,  reprinting,  publishing,  completing,  executing, 
and  finishing,”  but  attempts  others  intended  to  be  fully  as  broad. 
[Please  see  Section  1.]  It  adds  the  right  of  oral  delivery  in  the  case  of 
lectures,  and  the  right  to  make,  sell,  distribute  or  let  for  hire  any  device, 
etc.,  especially  adapted  to  reproduce  to  the  ear  any’  musical  work,  and 
to  reproduce  it  to  the  ear  by’  means  of  such  a  device;  but  these  lattei 
are  limited  to  works  hereafter  published  and  copyrighted. 

The  copyright  is  to  protect  “all  the  copyrightable  component  parts 
of  the  work  copvriglited  and  any’  and  all  reproductions  oi  copies  theieof 
in  whatever  form,  sty’le  or  size.  ” 

Subject  Matter  of  Copyright. — A  general  statement  that  it  is  to 
include  “all  the  works  of  an  author,”  leaving  the  term  “author”  to  be 
as  broad  as  the  Constitution  intended.  Certain  specifications  follow, 
but  coupled  with  the  proviso  that  theyr  shall  not  be  held  to  limit  the 
subject  matter. 

The  specifications  (Section  5)  substitute  so  far  as  possible  geneial 
terms  for  particulars.  They  omit,  for  instance,  the  terms  ‘ ‘ engravings, 
cuts,  lithographs,  painting,  cliromo,  statue  and  statuaiy.  lhey 
assume,  however,  that  these  will  be  included  under  the  more  general 
terms  as  “prints  and  pictorial  illustrations,”  or  “reproductions  of  a 
w°rk  of  art,”  or  “works  of  art,”  or  “models  or  designs  for  works  of 
ait.”  The  term  “works  of  art”  is  deliberately’  intended  as  a  broadei 
specification  than  “works  of  the  fine  arts”  in -the  present  statute,  with 

l 
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the  idea  that  there  is  subject  matter  (e.  g.  of  applied  design,  vet  not 
within  the  province  of  Design  Patents)  which  may  properly  he  entitled 
to  protection  under  the  copyright  law. 

Express  mention  is  made  of  oral  lectures,  sermons,  and  addresses- 
periodicals,  including  newspapers;  drawings  and  plastic  works  of  n  sci¬ 
entific  or  technical  character;  and  new  matter  contained  in  new  editions 

Labels  and  prints  relating  to  articles  of  manufacture  hereafter  to 
be  registered  in  the  Copyright.  Office  instead  of  in  the  Patent  Office. 

Additions,  revisions,  abridgements,  dramatizations,  translations 
etc.,  to  be  regarded  as  new  works.  [Section  0.1 

117/n  map  obtain  Coppright. — As  broad  as  heretofore.  Interna¬ 
tional  reciprocal  arrangements  confirmed.  The  privilege  extended  to 
any  foreign  author  who  is  living  in  the  Pnited  States  at  the  time  of  the 
making  and  first  publication  of  his  work,  or  first  or  contemporaneouslv 
publishes  here. 

How  to  secure  Coppright. — The  copyright  is  to  be  ‘‘secured”  bv 
publication  of  the  work  with  the  notice  affixed.  This  Section.  9.  with 
Section  14,  is  fundamental.  Sections  10,  11,  and  13  prescribe  subse¬ 
quent  procedure  in  the  Copyright  Office. 

Registration  is  provided  for  works  (c.  //.  works  of  art)  of  which 
copies  are  not  reproduced  for  sale,  with  the  requirement  that  the  notice 
shall  be  affixed  to  the  original  “before  publication  thereof.”  [Sec¬ 
tion  10.1 

The  deposit  to  be  not  later  than  thirty  days  after  publication;  in 
the  case  of  a  periodical  not  later  than  ton  days.  The  copies  deposited 
to  be  of  the  ‘ ‘ best  edition, ? ’  as  required  by  the  act  of  1870.  [  Section  1 1.1 

In  case  ot  error  or  omission  to  make  the  deposit  within  the  thirty  days, 
permission  to  make  it  within  a  year  after  first  publication,  but  with  the 
proviso  that  no  action  shall  be  brought  for  infringement  until  it  has 
been  made.  [Section  15.1 

In  case  of  a  printed  book  the  copies  deposited  must  be  accompanied 
with  the  affidavit  called  tor  by  House  bill  no.  13355,  passed  by  the  House 
April  -0,  1904,  that  the  requirements  as  to  American  typesetting,  etc., 
ha\  e  been  complied  with,  and  the  affidavit  is  to  specify  the  place  and  the 
establishment  in  which  the  work  was  done. 

Extends  [section  181  the  “manufacturing  clause”  to  include  texts 
Pioduced  by  lithographic  process,  and  also  in  certain  cases  illustrations 
and  separate  lithographs,  but  abrogates  it  in  the  case  of  photographs. 

The  articles  required  to  be  deposited  are  to  be  entitled  to  free 
transmittal  through  the  mails,  as  under  earlier  statutes  (c.  g.  Act  of 
h  ebruarv  18,  1807 ;  .1  uly  8,  1870).  [Section  12. | 

The  notice  of  copyright  simplified.  Specified  only  for  the  copies 
“published  or  offered  for  sale  in  the  United  States.”  *  Where  right  of 
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,  lie  performance  is  reserved  on  musical  compositions,  a  notice  to 
•  fleet  is  required.  [Section  14.] 

^  Ad  interim  term  [section  16].  Extends  the  ad  interim  term  of  pro¬ 
tection  in  the  case  of  hooks  first  published  abroad  in  foreign  languages 
from  one  -  eal  ^vo  years*  Provides  for  an  ad  interim  term  in  the 
ease  of  books  first  published  abroad  in  English,  of  thirty  days,  but  with 
prohibition  of  importation  during  the  interim. 

Duration  [section  18].  Instead  of  the  present  term  (fortv-two 
years),  varying  terms  according  to  the  subject  matter.  Provides  a 
special  term  of  tv  entA -eight  Aoais  (instead  of  forty-two  years  as  now) 
for  labels  and  prints  heretofore  registered  in  the  Patent  Office;  in- 
.  creases  the  term  of  other  articles,  and  especially  derivative  articles, 
from  forty-two  years  to  fifty  years;  and  in  the  case  of  original  works 
increases  the  term  to  the  life  of  the  author  and  fifty  years.  Abolishes 
renewals. 


The  bill  also  makes  provision  for  the  extension  of  subsisting  copy¬ 
rights  to  agree  with  the  term  provided  in  the  present  bill  where  the 
author  is  living  or  his  widow  or  a  child,  provided  the  publisher  or  other 
assignee  joins  in  the  application  for  such  extension.  (See  section  19 
of  the  draft). 

The  right  of  dramatization  or  translation  must  be  exercised  within 
ten  years  or  it  will  lapse. 

Protection  of  copyright.— The  present  statute  (R.  S.,  section  4965) 
attempts  to  define  acts  which  shall  constitute  infringements.  The  bill, 
having  defined  the  exclusive  rights  which  the  copyright  has  secured  to 
the  author,  defines  (section  23)  infringement  as  “doing  or  causing  to 
be  done”  without  his  consent  “any  act  the  exclusive  right  to  do  or 
authorize  which”  is  “reserved”  to  him.  It  contains,  however  (sec¬ 


tion  22),  the  one  specification  that  “any  reproduction”  without  his  con¬ 
sent  “of  any  work  or  any  material  part  of  any  work”  in  which  copv- 
n&ht  is  subsisting,  shall  be  illegal  and  is  prohibited. 

I  he  civil  remedies  open  to  him  (section  23)  are  the  injunction  and 
action  for  damages  and  profits,  or,  in  lieu  of  actual  damages  and 
pi ofits,  “such  damages  as  to  the  court  shall  appear  just,  to  be  assessed” 
iipon  the  basis  of  so  much  per  copy  or  infringing  act,  but  to  be  not  less 
'an  a  total  minimum  of  $250  and  maximum  of  $5,000.  And  the  infring- 
lng  col>ies  are  to  include  all  copies  made  by  the  defendant,  and  not 
cicl\  those  “found  in  his  possession”  or  “sold  or  exposed  foi  sale. 

2  Provision  for  the  impounding  and  destruction  of  infringing  copies 
'oeans  for  producing  them. 

du  frotection  provided  for  [section  21]  against  publication  or  repro- 
c  ion  of  any  unpublished  copyrightable  work. 


4 


A  wilful  infringement  for  profit,  now  a  misdemeanor  in  the  ease  of 
sncli  a  performance  or  representation  of  dramatic  or  musical  composi¬ 
tions,  is  made  a  misdemeanor  in  all  cases,  as  is  also  the  insertion  of  a 
false  notice  of  a  copyright  or  the  removal  of  a  true  one.  [Section  22.] 

Importations  [sections  26-29]. — Detailed  provision  for  the  treat¬ 
ment  of  copies  supposed  to  be  infringing  or  otherwise  prohibited.  Ex¬ 
ceptions  to  prohibition  modified  as  below  under  Memorandum  “B.” 

Suits  [sections  32,  etc.]  Actions  may  bo  instituted  “in  the  district 
of  which  the  defendant  is  an  inhabitant,  or  in  a  district  where  the  viola¬ 
tion  of  any  provision  of  the  Act  has  occurred.” 

Limitation  of  actions  to  be  three  years  instead  of  two  and  to  apply 
to  all  actions  under  the  Act.  [Section  34.] 

Transfers  [sections  37-45]. — Definitions  of  the  copyright  as  distinct 
from  the  property  in  the  material  object  and  of  the  copyrights  in  deriv¬ 
ative  works  as  distinct  among  themselves. 

The  Copyright  Office. — Sections  46  to  60  provide  specifically  for 
the  administration  of  this. 

Catalogue  of  Title  Entries. — Detailed  provision  is  made  for  the 
continuance  of  the  printing  of  the  Catalogue  on  the  allotment  for  print¬ 
ing  of  the  Library  of  Congress  (see  sections  55  and  56  of  the  draft); 
and  the  Catalogue  is  to  be  made  primd  facie  evidence  of  deposit  and 
registration. 

Provision  is  made  for  the  reprinting  of  the  indexes  and  catalogues 
in  classes  at  stated  intervals,  with  authority  to  destroy  the  manuscript 
cards  included  in  such  printed  volumes.  The  current  catalogues  to 
be  distributed  from  the  Copyright  Office,  and  sold  at  a  price  fixed  bv  the 
Register;  the  subscriptions  to  be  received  by  the  Superintendent  of  Pub¬ 
lic  Documents. 

Following  the  provisions  for  the  indexing  and  cataloguing  of  the 
articles  deposited,  provisions  are  made,  in  sections  57,  58,  and  59  of  the 
draft,  for  the  public  inspection  of  the  Copyright  Office  record  books  and 
deposits;  for  the  permanent  use  of  such  deposited  articles;  for  their 
transfer  to  other  Government  libraries  where  unnecessary  to  the  Li¬ 
brary  of  Congress ;  and  for  the  disposal  of  accumulations  of  useless 
articles. 

Section  60  provides  for  fees.  A  uniform  fee  of  one  dollar  for  reg¬ 
istration  ;  but  this  is  to  include  the  certificate  which  is  to  be  furnished 
in  all  cases  [a  separate  charge  is  now  made  for  it].  And  the  certificate 
is  given  a  new  importance  as  primd  facie  evidence  of  the  facts  which  it 
sets  forth,  including  deposit  and  registration,  thus  exempting  the  com¬ 
plainant  in  an  action  from  other  affirmative  proof  of  compliance  with 
these  formalities. 

A  single  fee  for  certain  registrations  heretofore  requiring  multiple 

fees. 


# 
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g.—Provisions  of  existing-  law  which  are  omitted  from  the  Bill. 


'J’lio  existing  law  is  set  forth  in  the  twenty  odd  pages  of  “Copyright 
Oflj ee  Bulletin  no.  1.”  It  consists  of  Art.  1,  See.  8,  of  the  Constitution, 
Sections  4948  to  4970,  inclusive,  of  the  Revised  Statutes,  and  twelve 
later  Acts  in  amendment  thereof.  The  substantial  provisions  of  these 
which  are  intentionally  abrogated  are  the  following  [references  are  to 
pages  of  the  Bulletin,  copy  herewith] : 


| Sue.  49.r)0,  ]>.  fi.- — Omitted  in  the  bill  but  exists  still  as  part  of  the  Act  of 
Feb.  19,  1897.1 

Skc.  4952,  ]).  (iA. — Ad  interim  copyright.  The  requirement  for  notice 
(of  date  of  publication  and  reservation  of  copyright)  on  the  foreign 
edition  is  abolished. 


Skc.  4952,  p.  7. — Labels  and  prints  relating  to  articles  of  manufacture 
no  longer  to  be  registered  in  the  Patent  Office,  but  in  the  Copyright- 
Office,  with  corresponding  reduction  of  fee. 


Skc.  4954,  p.  7. — Renewal  term  abolished. 

Skc.  4950,  p.  8. — Requirement  that  the  deposit  of  copies  shall  be  “on 
or  before  the  date  of  publication”  is  abolished,  and  a  margin  of 
thirty  days  is  allowed,  with  provisions  for  making  good  omissions 
within  a  year. 

The  deposit  (registration)  is  no  longer  to  be  the  act  entitling  to  a 
copyright.  The  copyright  is  to  bo  “secured”  by  the  publication 
of  the  work  with  the  notice  of  copyright  affixed,”  and  dates  fiom 
such  publication’.  Registration  with  .deposit-remains  compulsory, . 
and  after  the  expiration  of  the  thirty  days  no  action  fm  infringe- 
nient  can  be  brought  until  it  has  been  made;  bill-  if-  is  no  longei 
expressed  as  a  formality  the  failure  to  comply  with  which  is~foiiv6id^ 
the  copyright. 

495(5,  8._ Preliminary  deposit  of  title  or  description  abolished. 

i  Photographs”  omitted  from  the  “manufactui  ing  clause. 

I  ' 1  Oh romos”  also,  in  terms,  but  assumed  to  bo  covoicd  bj  litho¬ 
graphs.”] 
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gEC.  4956,  p.  9. — Importation  by  individuals  of  the  foreign  edition  (two 
copies  at  any  one  time)  is  abolished  except  with  the  assent  of  t],e 
American  copyright  proprietor,  and  the  two  copies  at  a  time  are 
throughout  reduced  to  one.  i  be  pri\  ilege  of  societies  and  institu¬ 
tions  (under  the  Act  of  Oct.  1,  3890)  is  no  longer  to  include  the 
importation,  without  such  assent,  of  a  foieign  lepiint  of  a  book  bv 
an  American  author  copyrighted  in  the  T  nited  States  unless  copies  of 
the  American  edition  can  not  be  supplied  by  the  American  publisher 
or  copyright  proprietor;”  and  the  society  or  institution  must  he 
incorporated ,  unless  it  be  a  “college,  academy,  school  or  seminary 
of  learning”  or  a  “state,  school,  college,  university  or  free  public 
library.  ’  ’ 

Sec.  4957,  p.  9— The  particular  language  of  the  entry  in  the  record 
books  of  the  Copyright  Office  is  no  longer  specified. 

Sec.  4959,  p.  11. — Deposit  of  “subsequent  editions”  not  required  unless 
the  “changes”  which  they  contain  are  “substantial”  enough  to 
induce  a  new  registration. 

Sec.  4960,  p.  12. — Provisions  of  Act  of  March  1,  1893,  dropped  as  no 
longer  effective. 

Sec.  4962,  p.  13. — Notice. — The  date  and  the 'word  “by”  no  longer 
required  in  the  notice.  The  abbreviation  “Copr.,”  and  in  certain 
cases  the  letter  C  within  a  circle,  permissible  instead  of  the  full 
word  “Copyright.” 

Secs.  4963,  p.  13  ;  4964,  p.  14;  4965,  p.  15;  4966,  p.  16. — Penalties  im¬ 
posed  for  acts  in  the  nature  of  misdemeanors  no  longer  to  be  shared 
by  the  United  States  with  “a  person”  suing  for  them;  sums  recov¬ 
ered  by  way  of  compensation  to  the  copyright  proprietor  not  to  be 
shared  by  him  with  the  United  States.  All  infringements  wilful 
and  for  profit  made  misdemeanors,  and  the  remedies  provided  by 
sections  4965  and  4966,  including  the  specifications  of  a  definite 
sum  for  each  infringing  copy,  etc.,  and  a  minimum  and  maximum 
total,  are  expressed  definitely  as  compensation  to  the  copyright  pro¬ 
prietor  rather  than  penalties. 

Sec.  4964,  p.  14. — Witnesses  not  to  be  required  for  the  written  consent 
of  the  copyright  proprietor. 

Act  of  March  3,  1891,  p.  18. — Only  one  fee  to  be  required  in  case  of 
several  volumes,  or  numbers  or  (in  certain  cases)  parts  of  a  series 
deposited  at  the  same  time  with  a  view  to  a  single  registration. 

Act  of  Jan.  7, 1904,  p.  19. — Omitted  as  obsolete. 


59tii  CONGRESS, 
1st  Session. 


SENATE. 


j  Resolution 
\  No.  189. 


IN  THE  SENATE  OF  THE  UNITED  STATES. 


June  2,  1906.— Referred  to  the  Committee  to  Audit  und  Control  the  Contingent 
Expenses  of  the  Senate  and  ordered  to  be  printed. 


Mr.  Kittkedge  submitted  the  following 

RESOLUTION : 

1  Resolved,  That  the  Committee  on  Patents  or  any  sub- 

2  committee  thereof  be,  and  are  hereby,  authorized  and  directed 

3  to  investigate,  in  conjunction  with  the  Committee  on 

4  Patents  of  the  House  of  Representatives,  all  matters  pertain- 

5  ing  to  the  copyright  laws,  to  send  for  persons  and  papers, 

6  and  to  administer  oaths  and  to  employ  a  stenographer  to 

7  report  such  hearings;  and  that  the  committee  be  authorized 
S  to  sit  during  the  sessions  or  recess  of  the  Senate  and  to  have 
9  such  hearings  printed,  and  that  all  expenses  of  the  investiga- 

10  tion  be  paid  out  of  the  contingent  fund  of  the  Senate. 
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COPYRIGHT  BILL  (S.  6330,  H.  R.  19853). 

Statement  by  the  Librarian  of  Congress  to  the  Committee 
at  the  First  Public  Hearing*,  June  6,  1906. 


Mr.  Chairman  and  Gentlemen  of  the  Committee: 

The  origin  ot  the  bill  before  you  is  indicated  in  the  message  of  the 
President  to  Congress  last  December.  The  passage  is  as  follows: 

“Our  copyright  laws  urgently  need  revision.  They  are  imperfect 
in  definition,  confused  and  inconsistent  in  expression;  they  omit  pro¬ 
vision  for  many  articles  which,  under  modern  reproductive  processes, 
are  entitled  to  protection;  they  impose  hardships  upon  the  copyright 
proprietor  which  are  not  essential  to  the  fair  protection  of  the  public; 
they  are  difficult  for  the  courts  to  interpret  and  impossible  for  the  Copy¬ 
right  Office  to  administer  with  satisfaction  to  the  public.  Attempts  to 
improve  them  by  amendment  have  been  frequent,  no  less  than  twelve 
acts  for  the  purpose  having  been  passed  since  the  Revised  Statutes.  To 
perfect  them  by  further  amendment  seems  impracticable.  A  complete 
revision  of  them  is  essential.  Such  a  revision,  to  meet  modern  condi¬ 
tions,  has  been  found  necessary  in  Germany,  Austria,  Sweden,  and  other 
foreign  countries,  and  bills  embodying  it  are  pending  in  England  and 
the  Australian  colonies.  It  has  been  urged  here,  and  proposals  for  a 
commission  to  undertake  it  have,  from  time  to  time,  been  pressed  upon 
the  Congress.  The  inconveniences  of  the  present  conditions  being  so 
great,  an  attempt  to  frame  appropriate  legislation  has  been  made  by 
the  Copyright  Office,  which  has  called  conferences  of  the  various  inter¬ 
ests  especial lv  and  practically  concerned  with  the  operation  of  the  copy¬ 
right  laws.  It  has  secured  from  them  suggestions  as  to  the  changes 
necessarv;  it  has  added  from  its  own  experience  and  investigations,  and 
it  has  drafted  a  bill  which  embodies  such  of  these  changes  and  additions 
as,  after  full  discussion  and  expert  criticism,  appeared  to  be  sound  and 
safe.  In  form  this  bill  would  replace  the  existing  insufficient  and  incon¬ 
sistent  laws  bv  one  general  copyright  statute.  It  will  be  presented  to 
the  Congress*  at  the  coming  session.  It  deserves  prompt  considera¬ 
tion.” 

So  far  the  message.  The  actual  origin  of  the  project  was  a  sugges¬ 
tion— informal— by  you,  Mr.  Chairman,  that  the  Copyright  Office  should 

call  the  Conference.  ... 

rpjjg  Conferences  were  not  open  public  meetings,  noi  fbimal  con¬ 
ventions.  They  were  merely  conferences  of  organizations  specially  in¬ 
vited— that  is  to  say,  associations  representing  a  group  of  interests ;  and 
the  organizations  selected  were  all  the  most  lepi  esentatixe  oigauizations 
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that  we  could  think  of,  or  that  were  brought  to  our  attention,  as  having 
practical  concern  in  the  amelioration  of  the  law,  but  especially  those 
concerned  in  an  affirmative  way,  that  is,  in  the  protection  of  the  light. 
They  were  nearly  thirty  in  number.  The  list  of  them  and  their  rejire- 
sentatives  is  before  you.  They  are  the  writers  ot  books,  the  wiiteis  of 
plays,  the  composers  of  music,  the  architects,  painters  and  sculptors, 
the  photographers  and  photo-engravers,  the  publishers  of  books,  news¬ 
papers,  periodicals,  music  and  prints,  and  also  the  manufacturers: 
printers,  typographers,  lithographers.  The  conference  included,  there¬ 
fore,  those  interests  that  abroad  are  considered  primary — that  is,  the 
creators  of  the  works  which  are  to  be  protected,  and  the  publishers 
through  whom  the  property  in  them  becomes  effective  and  remunerative; 
but  it  included  under  each  of  these  genera  several  species ;  and  it  added 
various  subsidiary  interests.  It  included  the  National  Education  Asso¬ 
ciation  and  the  American  Library  Association,  as  representing  to  some 
extent  the  consumers;  and  in  addition  to  the  legal  counsel  representing 
special  interests  it  included  two  committees — of  the  American  bar  asso¬ 
ciation  and  of  the  New  York  bar  association — of  experts  upon  copyright 
law,  who  gave  gratuitous  service  as  general  advisors  to  the  Conferences 
and  in  the  framing  of  the  bill.  Upon  questions  of  importation  the  Con¬ 
ference  had  the  benefit  of  information  and  advice  from  a  representative 
of  the  Treasury  Department  expert  in  the  practice  of  that  De]iartment 
at  ports  of  entry. 

The  Solicitor  General  was  not  a  formal  participant;  but  his  repre¬ 
sentative  was  present  throughout  as  an  observer  of  the  proceedings; 
and  if  I  do  not  emphasize  the  aid  which  he  and  the  Solicitor  General 
himself  rendered  in  later  informal  criticism  and  suggestion  it  is  only 
because  the  practice  of  his  office  forbids  him  to  initiate  legislation,  and 
his  assistance  in  this  must  not  be  taken  as  a  precedent,  to  his  incon¬ 
venience. 

The  Conferences  have  included  three  general  meetings  (in  June  and 
November  of  last  year  and  in  March  of  this  year),  occupying  eleven 
days  of  two  sessions  each;  but  they  included  also  special  consultations 
and  much  correspondence  in  the  interims. 

At  the  outset  each  organization  was  invited  to  state  the  respects  in 
which  it  deemed  the  present  law  defective  or  injurious,  either  to  its 
particular  interest,  or,  in  its  estimation,  to  the  general  interest;  and 
discussion.was  had  of  these. 

The  second  Conference  had  before  it  a  memorandum  [Bulletin  no. 
101,  prepared  bj’  the  Register,  embodying  provisions  deemed  by  the 
Office  important  for  consideration  at  that  stage. 
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The  third  Conference  had  before  it  a  revision  of  this  memorandum. 
It  resulted  in  the  draft  of  a  bill  which  was  sent  to  each  participant  for 
his  comment  and  suggestion.  And  the  bill  itself— is  before  you. 

We  would  have  no  misunderstanding  as  to  what  this  bill  is.  It  is 
a  bill  resulting  from  the  Conferences,  but  it  is  not  a  “Conference  bill,” 
for  the  Conference  did  not  draw  it,  nor  did  the  Conference  by  explicit 
vote  or  otherwise  determine  its  provisions.  It  is  rather  a  Copyright 
Office  bill.  The  Office  submits  it  as  embodying  what,  with  the  best 
counsel  available,  including  the  Conference,  it  deems  worthy  of  your 
consideration.  But  in  calling  the  Conferences  and  in  submitting  the 
draft  it  has  proceeded  upon  your  suggestion,  Mr.  Chairman.  Apart 
from  the  chapter  relating  to  its  own  administration,  it  has  no  direct 
interest  in  the  bill,  except  its  general  interest  to  secure  a  general  amelio¬ 
ration  of  the  law.  It  does  not  offer  the  bill  to  you  as  the  unanimous 
decision  of  a  council  of  experts:  for  it  contains  certain  provisions  as  to 
which  expert  opinion  as  well  as  substantial  interest  was  divided.  It 
does  not  offer  the  bill  to  you  as  tested  by  general  discussion:  for  the 
bill  is  only  now  before  the  public.  It  knows  already  of  objection  to 
certain  of  its  provisions,  objection  which  will  be  entitled  to  be  heard: 
and  it  is  informed  by  one  critic  desiring  to  be  heard  that  his  objections 
lie  against  fully  half  the  provisions  in  the  bill. 

The  bill  comes  before  you  with  precisely  such  presumption  as  its 
history  entitles  it  to :  no  less  than  this,  but  no  more. 

The  Conference  had  certain  aids,  prepared  in  advance  by  the  Copy¬ 
right  Office:  in  particular  these  half-dozen  publications  (note)  showing 
the  existing  statute  law  in  this  and  other  countries,  all  prior  enactments 
in  this  country,  and  even  a  list  of  the  various  unenacted  bills  which  rep¬ 
resent  previous  attempts  at  amendment. 

The  Conferences,  as  I  have  stated,  occupied  twenty-two  sessions. 
Their  labors  are  evidenced  by  these  four  volumes  (of  typewritten  mat- 

Note. 

1.  A  Statement  of  the  copvright  laws  of  the  United  States  as  in  force  March 
3,1905. 

2.  Copyright  Enactments  within  the  United  States  (17S3-1900).  [Bulle¬ 
tin  no.  3] 

3.  Copyright  in  Congress,  1789-1904  (including  complete  bibliography  of 
bills,  etc.)  [Bulletin  no.  8] 

4.  The  Provisions  of  the  United  States  Copyright  Laws,  with  some  parallel 
Provisions  of  foreign  copyright  laws.  [Bulletin  no.  9] 

.  3.  Special  .Report  on  Copyright  Legislation,  with  a  bibliographic  list  of  for- 

eign  copyright  laws  in  force  in  1903. 

.  6.  Special  bulletins  on  Copyright  in  Canada.  Copyright  in  England,  Copy- 

nght  Protection  in  the  British  Dominions  and  the  Berne  Convention. 
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tor),  which  nro  (ho  stenographer's  minutes  of  the  proceedings.  The 
sincerity  of  the  endeavor  for  a  result  that  should  be  scientific  yet  con¬ 
servative  is  evidenced  by  the  brevity  of  the  bill.  The  memorandum  of 
last  November  contained  some  1(1,000  words;  that  of  March  contained 
some  11,000  words;  the  bill  before  you  contains  little  over  8,000  words. 
The  group  of  statutes  which  embody  existing  law  comprise  about  4,000 
words,  and  they  are  imperfect,  and  neither  organic  nor  systematic. 

The  bill  attempts  to  be  both.  It  is  divided,  as  you  see,  into  eight 
chapters,  with  some  supplementary  miscellaneous  provisions.  Those 
chapters  are:  The  nature  and  extent  of  copyright;  The  subject  matter 
of  copyright;  AY  ho  may  obtain  copyright;  Now  to  secure  copyright; 
The  durat  ion  of  copyright  ;  The  protection  of  copyright;  The  transfer 
of  copyright;  and  The  Copyright  Office.' 

1  have  furnished  to  your  Committee  some  analysis  of  it,  particu¬ 
larly  noting  the  points  in  which  it  abrogates  existing  provisions  of  law 
and  the  more  significant  respects  in  which  it  modifies  or  amplifies  them: 
The  provisions  of  existing  law  which  are  abrogated  are  very  few;  not 
so  many,  indeed,  as  appears  under  that  heading  of  the  memorandum 
I  sent  you,  because  some  of  these  are  mere  modifications.  But  the 
phraseology  of  existing  law  is  only  here  and  there  recognizable  in  the 
bill.  Ibis  is  because  the  bill  attempts  to  bo  systematic  and  organic; 
and,  second,  because  it  has  sought ‘general  terms,  wherever  descriptive, 
rather  than  particular  specifications.  Especially  has  it  preferred  this* 
where  the  specifications  might  be  limiting.  This,  as  I  have  noted  in  the 
memorandum  submitted  to  you,  is  particularly  illustrated  by  its  treat¬ 
ment  of  the  “subject  matter. ”  The  bill  contains  only  the  general  state¬ 
ment  that  it  is  to  include  “all  the  works  of  an  author,”  leaving  the  term 
until o l  to  be  ns  blond  as  the  C  onstitution  intended :  and,  as  you  know, 
the  courts  have  followed  Congress  in  construing  it  to  include  the  origi¬ 
nator  in  the  broadest  sense,  just  as  they  have  held  “writings,”  as  used 
in  the  (  onstitution,  to  intend  not  merely  literary  but  also  artistic  pro¬ 
ductions.  (  ertain  specifications  follow,  but  coupled  with  the  proviso 
that  they  shall  not  be  held  to  limit  the  subject  matter. 

The  specifications  (section  5)  substitute  so  far  as  possible  general 
terms  for  particulars.  They  omit,  for  instance,  the  terms  “engravings, 
cuts,  lithographs,  painting,  eliromo,  statue  and  statuary.”  They  as¬ 
sume,  however,  that  these  will  be  included  under  the  more  general  terms 
as  “prints  and  pictorial  illustrations,”  or  “reproductions  of  a  work  of 
art,”  or  “works  of  art,”  or  “models  or  designs  for  works  of  art.” 
The  term  “works  of  art”  is  deliberately  intended  as  a  broader  specifica¬ 
tion  than  “works  of  the  fine  arts”  in  the  present  statute,  with  the  idea 
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Int  fliers  is  subject  matter  (r.  </.  of  applied  design,  yet  not  within  the 
-ince  of  Design  patents)  which  may  properly  be  entitled  to  protec- 

lion  under  the  copyright  law.  .... 

Tlie  attempt  to  substitute  general  terms  for  particulars  is  evi¬ 
nced  also  in  both  the  definition  of  the  right  and  of  the  acts  which  con- 
^tiuite  an  infringement  of  the  right.  The  present  statute  (section  4952) 

1  dines  the  right  to  consist  in  “the  sole  liberty”  to  do  certain  things. 
The  bill  (section  1)  defines  the  right  to  be  “the  sole  and  exclusive  right” 
to  do  certain  things,  and  it  specifies  those  things;  but  its  specifications 
'•e  in  terms  very  different  from  those  in  the  present  statute.  The  pres¬ 
ent  statute  (sections  4965,  4966)  specifies  certain  acts  which  are  to  be 
deemed  an  infringement.  The  bill,  having  defined  the  right  of  the  copy¬ 
right  proprietor  as  the  exclusive  right  to  do  certain  things,  defines  an 
infringement  to  consist  in  the  doing  or  causing  to  be  done  without  his 
consent  of  auv  of  these  things,  the  right  to  do  or  to  authorize  which  is 
reserved  to  him.  It  contents  itself  with  this,  adding  only  the  one  speci¬ 
fication  that  “am,  reproduction”  without  his  consent  “of  any  work  oi 
material  part  of  any  work  in  winch  [l.isl  copyright  is  subsisting  shall 

he  pers0„  who  may  obtain  copyright.  The  present  stat- 

has  been  construed  m  a  sei  les  of  jnclmia  #  defincd  period  to 

Copyright  consists  m  the  e.  ,,  d  to  prevent  other  peo- 

do  certain  tilings  With  S“ '  t(ll‘  provisions  in  a  copyright  law 

pie  from  doing  them.  I  he  tin  1  matter  (2)  what  are  the 

are,  therefore,  these:  (1)  What  1S  .the fsl| ‘)J,  the‘m  be?  secured,  and  (4) 
acts,  (3)  how  may  the  exclusive  rig  i  ^  ^  bm  modifies  substan- 
who  may  secure  it  ?  ^  on ^  he  tl  make  deposit  and  regis- 

tially  the  existing  requirement.  ^  depQgit  to  be  at  least  co- 

tration  a  condition  precedent,  tl  9  ,  t  that  failure  to  comply 

incident  with  the  publication,  and  aft  mtfm. 

precisely  with  this  requirement  s  u  <  •  bt  from  tlie  date  of  the 

The  bill  (section  9)  initiates  the  cop^t  Do  ^  Sojn 

publication  of  the  work  with  tie ■  “°  1  .  deposit  and  registration  be 
.effect,  does  the  present  Jaw,  prou  ec  -  ■  with  notice  not  merely 

effected  then. lint  by  the  bill  the  pu  < ^  and  registration rin .  the 

initiates  the  copyright :  it  “secures  i  •  .  g5nal>Ie"pefib'd' after  publi- 

JJopyrigkt  Office  are  still  requisite:  but  a  iea.o 
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cation  is  allowed  for  them.  The  period  is  thirty  days,  and,  jn  the_case 
of^i'or^TomiisToirrmay  bc-even  an* entii-e_year,  hut  with  the  pro\Tsn 
thaT afteT thirty  days  no  action  for  infringement  can  be  brought  until 
these  formalities  have  been  complied  with. 

The  right  is  to  be  exclusive  “for  a  limited  period.”  This  period 
is  now  twenty-eight  years,  with  a  possible  renewal  for  fourteen  more- 
a  maximum,  therefore,  of  forty-two  years.  The  bill  abolishes  renewals 
and  provides  for  three  terms  according  to  the  subject  matter.  The 
shortest  is  twenty-eight  years — for  labels  and  prints  relating  to  articles 
of  manufacture.  The  second — fifty  years — is  substantially  identical 
with  the  present  maximum.  It  applies  to  some  original,  and  all  deriva¬ 
tive,  works.  It  would  probably  cover  the  majority  of  the  copyright 
entries.  The  longest — the  life  of  the  author  and  fifty  years  after  his 
death — applies  only  to  original  works,  but  to  most  original  works. 

Upon  the  reason  and  merit  of  these  terms,  especially  the  last,  you 
will  doubtless  hear  discussion.  I  merely  call  them  to  your  attention 
with  these  suggestions,  which  have  been  urged  upon  us: 

First.  That  the  present  term  of  forty-two  yearsfmakes  no  certain 
provision  for  the  author  himself  during  his  lifetime,  nor  for  his  imme¬ 
diate  family  after  his  death.  These  are  grave  defects.  They  are  not 
disposed  of  by  the  fact  that  only  a  small  percentage  of  authors  or  their 
families  take  advantage  of  the  present  privilege  of  renewal 

Second.  That  a  term  as  long  as  life  and  fifty  years  exists  in  no  less 
than  fifteen  countries,  including  France;  that  England,  with  a  minimum 
term  of  life  and  seven  years,  proposes  one  of  life  and  thirty  years;  and 

Germany,  with  one  of  life  and  thirty  years,  is  discussing  one  of  life  and 
fifty  years ;  and 

•  ,  .Th“'d;, That  a  disposition  to  question  a  long  term  for  copy- 

ljglits  on  the  ground  that  a  short  term  suffices  for  patents  is  based  on 
false  analogy.  Literary  or  artistic  works  and  useful  inventions  may 
eqna  ly  be  the  creations  of  the  mind;  and  they  are  coupled  in  the  Con- 
stitution:  but  only  as  deserving  protection.  Their  character  and  the 

•?. ”a*  V°J  the  Protection  required  by  each  may  be  very  different.  It 

Ire  diff  Tn  T*‘e  monopoly  is  different,  the  returns  to  the  creator 
'"™t’  the  m‘ercs‘s  of  the  public  are  different.  The  monopoly 
oiVw  *  m.an,  ‘nventI°“  ls  a  complete  monopoly  of  the  idea;  the  monop- 

*  7  ^ 11 ®  m.  a  1  eiaiT  or  artistic  work  is  a  monopoly  only  of  the 

eXp!'eSmon  of  an  idea-  The  inventor’s  exclusive  control  of 
nuhlip-^i?1^  j<u  innumeiable  other  inventions  of  importance  to  the 

oression  h  ^  101  S  °!  aid's^’s  exclusive  control  of  his  particular  ex- 
1  bars  no  one  but  a  mere  reproducer.  The  returns  to  an  in- 
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ventor  are  apt  to  be  quick ;  the  returns  in  ™ 

and  in  a  book  the  slower  in  proportion  tn  •*  ihor  are  aPt  to  be  slow— 
to  a  successful  inventor  are  lar«-e-  tl  *  t  ^euous  merit.  The  returns 
author  or  artist  are  but  moderate  ti?  !*turns  even  to  a  successful 

or  discovery  may  concern  the  Uenthl  Jolf"  e°VGred  hy  an  invention 
.  ?Sent,al  welfare,  even  the  lives,  of  the 


,  .  a  are  or  protec- 

and  some  men's  profit :  lint  no  man’s  °i- "i'  °  ",'r  '  *’e  c"’lilncec'  V 

,  .  ....  •  om  no  man  s  essential  welfare  denends  nnnit  it 

and  no  man  s  l.fe-save  perhaps  the  author’s  own  1  1  ’ 

R<Wi«— In  no  respect  are  the  present  statutes  asserted  to  be 
less  satisfactory  than  m  their  provisions  for  the  protection  of  he  Hit 
and  redress  to  the  copyright  proprietor  for  an  invasion  of  it.  One  in- 
eonvenieiicois  that  they  provide  a  different  class  of  remedies  and  reeov- 
er.es  tor  different  subject  matter:  another  is  that  tliev  confuse  the  diitv 
o.  die  Govetmment  to  punish  a  deliberate  piracy  as  i't  would  anv  other 
.aeiu  with  the  right  of  the  copyright  proprietor  to  compensation  for 
his  particular  losses.  The  bill  provides  uniform  remedies:  and  it  di¬ 
vorces  the  civil  action  from  the  criminal.  As  the  Memorandum  states 
this:  '‘penalties  imposed  for  acts  in  the  nature  of  misdemeanors  are 
no  longer  to  be  shared  by  the  United  States  with  a  person  suing  for 
them*’:  nor  “are  sums  recovered  by  way  of  compensation  to  the  copy¬ 
right  proprietor  to  he  shared  by  him  with  the  United  States.”  Xor  is 
his  right  to  recover  such  sums  to  he  imperilled  hy  the  necessity  of  prov¬ 
ing  that  the  defendant  has  committed  an  offense  against  the  community 
as  well  as  profited  at  his  expense. 

The  deliberate  theft  of  a  dramatic  or  musical  composition  hy  the 
wilful  performance  of  it  for  profit  without  the  assent  of  the  author  or 
proprietor  is  now  by  law  a  misdemeanor.  The  Conference  could  not  see 
why  this  provision  should  not  apply  to  any  infringement  which  is  both 
wilful  and  for  profit.  Section  25  extends  it  to  all  such. 

The  existing  provision  [Rev.  Stat.,  sec.  4966]  providing  remedies 
and  penalties  for  infringement  of  dramatic  and  musical  copyrights  is 


of  great  moment  to  the  dramatists  and  composers.  And  now  that  it  is 
merged  in  the  general  provisions  of  this  and  other  sections  of  the  bill 
they  are  in  great  apprehension  lest  it  may  suffer  accident,  if  accident 
befall  these."  To  guard  against  this,  the  general  repealing  clause  of  the 
hill  excepts  and  continues  in  force  sec.  4966  of  the  Revised  Statutes. 
Ijtit  it  does  so  with  the  intention  that  this  exception  shall  be  dropped  in 
case  the  general  provisions  stand. 
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icrit  of  tli oho  and  other  provisions  of  the  bill  will  at 
3  to  ho  made  clear  to  you,  if  dial  longed.  That  is  no 

««  i  1  •  1  *  _  i  /'k  4  1  ftl/ft  /I  fl  ■  /«/.  1  1  «  1  fit  i 


The  reason  or  me 

the  proper  time  have  to  no  mam;  uitwu  ;■  *  mu  ih  no 

part  of  my  present  duty,  whieii  is  merely  to  introduce  the  bill  to  your 
attention  with  some  explanation  as  to  how  it  came  to  la;  and  Horne  nob; 
of  its  leading  features.  Hut  I  except  two  matters.  I  do  so  to  avoid 
miss 

ministration  of  the  Copyrij 


I  IIS  K'iUllII^  I  I'iltUI  tn,  mu  i  . 

lisapprehension ;  and  I  feel  free  to  do  so  because  both  involve  the  ad¬ 
ministration  of  the  Copyright  Office.  One  is  as  to  loos.  The  impression 
has  gone  out  that  the  fee  for  registration  is  to  be  doubled.  The  fee  for 
registration  is  now  fifty  cents;  but  fifty  cents  additional  is  charged  for 
the  certificate,  when  furnished.  The  proposed  fee  is  one  dollar;  but  this 
is  to  include  the  certificate,  which  is  to  be  furnished  in  every  case  as  a 
matter  of  course.  It  ought  to  be  furnished;  and  no  claimant  of  copy¬ 
right  ought  to  rest  easy  without  it.  It  is  the  evidence  of  registration, 
and  deposit — indispensable  formalities;  and  it  is  now  to  be  prima  facie, 
evidence  in  a  court  of  law.  If  the  copyright  is  worth  the  fifty  cents  for 
registration,  it  would  certainly  seem  worth  the  additional  fifty  cents  for 
the  certificate. 

On  the  other  hand,  the  bill  tends  to  reduce  the  aggregate  fees  paya¬ 
ble  by  any  one  publisher — and  the. aggregate  receipts  of  the  Office— by 
enabling  a  number  of  volumes  of.the  same  work,  and,  in  the  case  of  pho¬ 
tographs,  prints,  and  like  articles,  an  entire  series,  if  registered  at  the 
same  time,  to  be  registered  for  a  single  fee. 

The  other  matter  is  that  of  the  copyright  deposits.  The  value  of 
t  lose  is  now  prodigious.  During  last  year  alone  the  articles  deposited 
numbered  over  .00,000.  A  large  proportion  of  these  are  of  great  value 
to  the  Library  and  are  drawn  up  into  it.  The  rest  remain  in  the  cellar. 

srl  irr""0"5  m  ,t  lC  COl'ilr  now  "umber  a  million  and  a  half  items. 

•  J  of  these  would  bo  useful  in  other  Oovernmcnt  libraries:  some  of 
them  might  be  useful  in  exchange  with  other  libraries;  a  few  might  have 
value  in  exchange  with  dealers.  The  remainder  are  a  heavy- charge 

S  Tirrnmbft£K  S‘Tag0  and  Car°’  withollt  corresponding 
want  hem  or  ,  6  *°  *  r1Ct“rned  ‘°  ‘''c  “Writf*  Proprietors  if  they 

want  them,  or,  if  not  wanted,  destroyed. 

but  it  is^fair^l'8^?]118  ar1G’^  h®lieve,  already  within  the  authority  of  law; 
591  definitelv1  4  *  ‘°y  "  'I"  '  ,l<!  “Pressed.  The  bill  |scctions  58  and 
coirse  S  f  ”T' 38  tllCm-  1  ask  5’0Ur  attention  to  them  in  due 
?he  InieresK5'  ?V°,  T  ^  1,10  Conferences  and  therefore  by 

their  onernti  tS'.'  ‘he  Government  most  nearly  concerned  with 
because  of  -i  -t  >U  "',V  lna>'  awaken  some  apprehension  elsewhere 

deposit  and  ill  1  7""',""  ,mi,!u"dorstanding  of  the  significance  of  the 
deposit  and  its  relation  to  the  copyright  protection.  Tile  original  pur- 
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pose  of  such  deposits  was  the  enrichment  of  tm  m  . 

from  their  history,  both  in  this  country  andahrond  ‘  The  1  "S  8  ''i'*'' 
condition  of  securing  copyright  but  thov  iin  1  '  ,T  ?  were  iaade  a 

the  copvriglit  once  secured.  In  France* f,  ^  contmuinS  relation  to 
benefit  and  use  of  the  Roval  L  Wv  n  EnH  ***  ^  th° 

*,eIie^t.^1^  U-Se  °^  e*even*  librari^^Vnd*  ure^low^foi^th^^iefit'und'use 

f,  io,»u-i“htss;  Xrzr  °/fr libraries  is  t,,e  omw  ^lz 

(or  w  r  ijils  Tin  first  statute  requiring  them  in  tins  country  was 
that  of  Massachusetts  1783,  and  the  statute  read  that  the  copyright 
proprietor  should  ‘preset”  two  copies  of  his  work  to  the  library  of 
Hanard  ljimersit.%  for  the  me  of  said  University.”  Hut  neither  that 
library  nor  the  University  was  made  the  office  of  registration  for  copy- 


rights. 


The  first  act  which  provided  for  a  deposit  in  the  Library  of  Coh- 
gress  was  the  Act  of  1846;  and  this  specified  that  the  copy  “delivered 
was  “for  the  use”  of  the  Library.  It  required  a  second  copy  to  1 
“delivered^  to  the  librarian  of  the  Smithsonian  “for  the  use”  of  tha„ 
libiar\ .  ^Neither  lilnarj  was  then  the  Copyright  Office,  or  had  anything 
to  do  with  registrations.  In  1867  the  library  of  the  Smithsonian  be¬ 
came  a  part  of  the  Library  of  Congress;  and  the  Act  of  1870  specified 
two  copies  to  be  addressed  to  the  Library  of  Congress. 

But  by  this  same  act  the  Library  of  Congress  became  the  office  of 
registration  for  copyrights;  and  from  that  time,  and  because  the  failure 
to  deposit  not  later  than  the  date  of  publication  actually  avoided  the 
copyright,  an  impression  has  grown  up  that  the  articles  deposited  are 
an  integral  part  of  the  record  of  registration  and  have  a  peculiar  sanc¬ 
tity  as  such.  The  fact  of  the  deposit  has  been,  and  will  he,  an  integral 
part  of  the  record:  and  in  times  past  this  could  most  readily  be  proved 
by  the  stamp  upon  the  articles  themselves,  the  law  providing  neither 
for  a  certificate  to  the  claimant  admitting  the  receipt  nor  an  entry  in 
the  office  records  showing  it.  But  hereafter  the  fact  of  deposit  will  be 
proved  by  the  certificate  itself. 

There  is  an  impression  that  the  copies  deposited  are  necessary  evi¬ 
dence  of  the  thing  copyrighted;  that  they  are,  therefoie,  essential  in 
litigation.  During  the  past  thirty-six  years  we  have  lecoid  of  only  four 
cases  in  which  they  have  been  summoned  into  court,  and  in  these  the 
necessity  was  not  obvious.  For  the  matter  of  that,  however,  there  is 
little  prospect  that  any  article  of  sufficient  importance  to  be  su  jec  o 
litigation  would  be  deliberately  destroyed  or  would  fail  to  re  (  lawn  in  o 
the  permanent  collections  of  the  Library. 
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Having  indicated  something  of  what  the  bill  is,  let  me  add  a  word 
to  what  it  is  not:  as 

First.  It  is  not  a  codification  of  the  Common  law.  Even  more 
than  the  present  statutes  it  leaves  to  the  courts  to  determine  the  mean 
ing  and  extent  of  terms  already  construed  by  the  courts  Tt  /  f 
even  in  cases  where  the  temptation  was  strong  to  fine  l  d  I,  "S 
foreign  statutes  attempt  definition:  who  is  an  “author”,  f  •  7llcro 
what  is  “publication”?— in  the  case  of  works  not  i  f°‘i  !nstan,'ci 
for  sale;  what  is  “fair  nso”?  Manv  snob  ,1  f.  '  l"0<luc0'1  »>  copies 
and  discussed,  but  deliberately  omitted  ns  unsafe  0"3  'VCr°  I,ropose,i 

and  publishers  which  are  ornmv  lie  1Cg"lato  ''Nations  between  authors 
Third.  It  is  not  a"’  uttZt  ’  t’  ",  t  f 
.  nor  is  it  an  attempt  to  transplant  to  tr""4  ""t  thcOTotic  motion ; 
might  he  charged  to  he  sentimental  prov  s \l?  r I  theorGtie>  *hat 

-Xf  «  -  tUis  country  ItXs  time 

nor  «nTtoZdL°tage  abrotd"  nor  "“'t'"  r  80«"d> 

participants  in  the  Conferences  satlstactory  to  particular 

a  • -abr en  ke? ss 

*  - i3  a 

by  a  selfish  group  each  memW  oT^IITesf  «■ 

Par  icular  interest.  If  it  were,  it  would  If  COnsiderm«  solely  his  own 
of  the  Conference  instead  of  twenty-two  It°  leq,m.red  but  one  session 
provisions  which  concern  only  particular  }l  contams?  of  course,  some 

provision  as  to  ‘‘sound-recoils’’  f  inStance’  the 

manufacture:  but  these  are  few  and  etil  l  +°  affidavit  of  do™stic 
that  they  will  be  distinguished  and  full  7  dl,stmSuishable.  We  trust 
cism  of  them  by  opposing  interests  if  given  for  tlle  criti- 

the  sound-records  we  are  advised  that  th  '  dev^0p;  and  ia  case  of 
^ole  is  the  result  of  a  sincere  at W  l  7  f 6  hkely  to‘  The  hill  as  a 
statute.  I  say  “sincere”  and  I  fee]  tlm  °*  &  reasonah1e  general 

lowed  the  Conferences  closely  and  lnd  tlmb  V°  Say  ^  because  1  fol‘ 
their  temper  and  disposition  Tf  Q«  ^  ^  1  °PP°rtunity  to  observe 

^  and 
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neither  such  interests  nor  any  others  participating  initiated  the  Confer¬ 
ence  nor  detei mined  its  composition  nor  controlled  its  proceedings. 
The  Conference  was  initiated  by  the  Copyright  Office;  it  was  composed 
of  organizations  invited  by  the  Office;  and  it  was  theoretically  held  in 
the  Office.  The  Libiaiian  piesided  at  it;  and  except  for  the  purpose  of 
some  formal  resolutions  it  did  not  “ organize”  at  all  or  in  any  other  way 
pass  out  of  his  control. 

But  if  the  bill  reveal  some  “selfishness”  it  is  perhaps  a  selfishness 
condonable.  It  is,  after  all,  but  the  selfishness  of  men  trying  to  pro¬ 
tect  their  own  property.  The  bill  has  this  purpose.  It  does  not  cre¬ 
ate  a  new  species  of  property;  it  merely  provides  for  one  recognized 
by  the  Constitution  and  already  by  statute.  It  does  not  withdraw  from 
one  man  his  property  in  favor  of  another:  it  merely  secures  against 
untimely  expropriation,  to  the  man  who  has  created  it,  a  species  of 


property  which  peculiarly  requires  the  protection  of  the  law  because 
the  very  act — publication — which  makes  it  remunerative  lays  it  open  to 
expropriation;  and  which  is  peculiarly  entitled  to  the  protection  of  the 
law  because  it  is  this  very  act  and  this  alone  which  makes  it  of  use  to  the 
public.  And  it  secures  this  property  not  permanently  but  only  against 
an  untimely  expropriation:  one  which  would  deprive  the  author  of  his 
fair  return  and  the  public  of  that  enrichment  which  comes  of  progress 
in  literature  and  the  arts. 

But  the  public,  it  may  be  said,  was  not  represented  at  the  Confer¬ 
ences.  The  public  in  this  matter,  Mr.  Chairman,  belongs  to  one  of  four 
classes:  (1)  He  is  the  original  producer,  publisher  or  manufacturer  of 
the  copyright  work;  or  (2)  he  is  one  who  enjoys  the  work  as  a  consumer;, 
or  (3)  lie  is  one  who  wishes  to  utilize  the  work  in  some  other  work,  or  to 
reproduce  and  market  it  for  his  own  benefit,  when  either  of  these  can  be 
done  innocently;  or  (4)  he  is  the  student  and  critic  of  the  lights  and 
obligations  of  property  and  of  the  regulation  of  this  by  law.  Tlieie 
may  be  a  fifth  class :  the  mere  “pirate.”  He,  to  be  sure,  was  not  invited 
to  the  Conferences;  but  I  do  not  suppose  he  will  be  to  your  healings. 

But  the  innocent  reproducer  was  not  unrepresented  at  the  Confer¬ 
ences,  nor  in  the  discussions:  in  fact,  most  of  the  produceis  weie  also 
reproducers  and  quite  insistent  upon  their  convenience  as  such.  1  io 
original  producers,  publishers  and.  manufacturers  weie  tlieie  as  a 
right;  and  the  student  and  critic  through  their  interest  and  public  spirit. 
As  for  the  consumers:  two  considerable  groups  weie  ac  ua  >  lepic 
seated  and  more  would  have  been  if  organizations  could  have  been  tonne 
to  represent  them.  Others  also  spoke  for  them.  >u  ,  r  i.  lanma  , 
is  in  the  interest  of  the  consumer  just  because  it  is  in  le  m  eies 
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the  producer  that  copyright  laws  are  chiefly  designed,  have  been  <Je- 
sA^ed  from  time  immemorial,  and  were  called  for  by  the  Constitution. 
And  if  this  proposed  one  fails  fairly  to  regard  bis  interests  its  defects 
will  surely  be  brought  to  your  attention  by  the  great  third  estate  which 

is  jealous  foi  them  the  newspaper  and  periodical  press.  For  the  bill 
is  now  before  the  country. 

Finally  Mr.  Chairman,  notwithstanding  the  labor  put  upon  it  the 

*  VS  ,Sm  11  • lmper f ect  in  expressing  its  intentions;  and  I  have 

no  doubt  that  while  it  is  under  consideration  those  especially  concerned 

dP  ?  V  TV0  mhmi\  t0  you  some  amendments  of  phraseology.  I  un- 
dei  stand  that  any  such  amendments  proposed  by  participants  in  the 
Conference  will  be  communicated  first  to  the  Copyright  Office  so  that 

r  “„ady  the  S'X  by  f0r  convenient  co'n  d  ^ 

"  S,ad'y  d°  ‘he  Sa™  reach  it 

The  relation  of  the  Office  to  this  project  has  been  peculiar  Th,t 

U  X  OfflT8  n  i“t,'°dUOing  the  ““  *0  you.  Having  introduced 
nothin  f  7  ’  Wlth  yOTlr  Permission,  relapse  into  its  more  normal 
position  of  informant  to  your  Committee  on  matters  of  fact  and m  X 

support  a  provision  which  conce« 

It  cannot  avoid  this  where  a  bill  is  referred  to  it  bv  1>U1  tlcular  mterest. 
its  opinion;  still  less  can  it  do  so  in  ? C°“e  f°r 

possession  of  the  reasons  which  induced  the  various  nrT*  ^  1S  ltS?,lf  ^ 
principles  supposed  to  underlie  them.  It  must  1'  V1S.1°ns  and  the 

expound  the  bill.  Mere  advocacy,  however  of parLT^011  r^mreS’ 
must  leave  to  others  ’  paitlcular  provisions  it 


Library  of  Congress, 

COPYRIGHT  OFFICE. 

WASHINGTON,  D.  C.,  Juno  11,1906. 

Dear  Sir: 

A  copy  of  the  stenographic  report  of  the  Congressional 
Hearing  on  the  Copyright  Bill,  June.  6  to  9,  inclusive,  is 
now  in  the  hands  of  the  Register  of  Copyrights  and  can  he 

consulted  by  you  for  the  purpose  of  revising  your  remarks, 
if  you  so  desire. 

Persons  living  out  of  Washington  who  cannot  call  at  the 
Copyright  Office  for  the  purpose  may  obtain  a  copy  of  their 
remarks  for  , revision  at  their  own  expense  by  addressing  .the 
stenographers,  Messrs.  Hanna  &  Budlong,  Columbian  Building, 
Washington,  D.C. 

The  Chairman  of  the  Committee  on  Patents  gives  notice, 
however,  that  in  order  to  be  utilized  in  printing  the  report 
of  the  Hearing,  the  revised  text  of  any  remarks  must  be  in 
the  hands  of  the  Committee  not  later  than  next  Saturday,  Juno 
16.  For  this  reason  participants  in  the  Hearing,  living  at 
a  distance,  who  desire  copies  of  their  remarks  should  pre¬ 
ferably  telegraph  to  the  stenographers. 

Respectfully, 

THORVALD  SOLBERG, 

Register  of  Copyrights. 


Library  of  Congress, 


COPYRIGHT  OFFICE. 


WASHINGTON.  D.  C.  June  20,  1906 


|b0  participants  in  the 
(inferences  ©n  Oopyrightl 

geed  has  arisen  for  additional  copies  of  the  first  tiro  drafts 
the  Oepyright  bill*  Printed  eopies  of  the  first  edition,  Oetober  6, 

1906*  (*®  torewn  covers),  and  ef  the  seoond  edition,  Maroh  8,  1906  (in 
|r«*n  covers),  were  sent  to  all  participants  in  the  Copyright  Confer— 

•IMS* 

The  bill  has  now  been  intrdduoed  into  Congress,  and  an  offioial 
text  printed,  and  it  is  thought  possible  that  some  of  the  participants 
•t  the  Conferences  may  be  willing  to  return  suoh  eopies  as  they  oan  spare* 
Any  copies  thus  returned  will  be  thankfully  reoelved* 


Respeotf ully. 


Register  of  Copyrights* 


notiw  m\  r.Kcorn  hkaiumb,  dkg.  7-11,1906. 


U‘Uu*nnj  oC  QDcin&rc** 


COPYRIGHT  OFFICE 


Washington,  I >.  Novnnbfr  23,  njofi. 


To  . ///  Torso  ns  1 1  '/to  may  l>o  /  n  (errs  tod : 

The  Chairmen  of  the  Senate  and  House  Committees  on  Patents 
have  requested  the  Copyright  Office  to  notify  you  that  hearings  upon 
the  pending  Copyright  Bill  will  he  resumed  on  December  7th  and  Bth. 
As  in  June  last,  the  two  Committees  will  sit  conjointly  in  the  Senate 
Reading  Room  at  the  Library  of  Congress.  We  presume  that  the 
hearing  will  begin  at  10.30  a.  m.  o’clock  on  December  7th. 

In  order  to  apportion  the  two  days  most  effectively,  it  will  be  a 
convenience  if  those  desiring  to  be  heard  will  as  soon  as  possible 
notify  this  office,  stating  the  amount  of  time  they  will  require,  and 
the  particular  provisions  of  the  bill  (so  far  as  these  can  be  indicated) 
npon  which  they  will  desire  to  speak. 


Very  respectfully, 


Substitute  suggested  by  Copyright 

of  the  Bill. 


January  , 
Office  for  Seotion 


1907. 
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1907. 


THE  COPYRIGHT  TERM: 

Memorandum  Accompanying  Submit, itn  o  i, 

for •  tUt°  ******  ^  Copyright  Office 
ioi  Section  18  of  the  Bill 

A.  The  provision  ought  at  Ions! 

(2)  to  u°y ir?V  n*  0M 

Ills  works  ns  hum-  ns  In*  livi*  '/  !'  1  °*  ’l,K  mvn  rov'Hi°>i  of 

will  do  this;)  ‘  ’  (on,*v  i>  complete  control  0f  tlicm 

]  age ^htwo  f,?r  1,is  children  until  tlioy  reneli  the 

tors,  nmnnod;'  1,k°ly  <0  1hs  -’‘‘-supporting,  or,  if  daugh- 

B.  (In  the  effort  to  moot  the  nhove  needs)  the  provision  omdit  «ot  to 

do  not  Experience  shows  that  n  large  percentage  of  thorn 

A  fixed  lorn,  of  years  sufficient,  to  give  complete  assurance  under 
“  nl1Ji  .  H>  deemed  excessive,  and  in  a  majority  of  eases  would  prove 
so.  lor  it  would  have  to  be  based  on  the  earliest  book  of  the  longest 
lived  author.  It  would  therefore  be  open  to  the  objection  of  Ti. 

To  meet  the  needs  of  A,  therefore,  not  a  (ixod  term  of  years,  but  a 
term  dependent  upon  the  life  of  the  particular  author,  will  best  meet  the 
objection  of  7>\  This,  accordingly,  is  the  basis  of  copyright  terms  in 
most  countries  of  the  world.  [It  insures  the  provision  which  all  desire 
for  such  authors  as  Dr.  Hale,  Mr.  (demens,  Mrs.  Stowe,  Washington 
Irving,  etc., — without  specifying  an  equal  period  for  cases  that  do  not 
require  it.  1 

A  further  reason  for  this  basis  is  that  it  ensures  that  all  the  copy¬ 
rights  of  a  particular  author  will  “fall  in”  at  the  same  time,  thus 
rendering  immediately  possible  complete  editions  of  his  works  by  any 
publisher,  and  entire  safety  to  any  other  author  who  may  wish  to  appro¬ 
priate  from  them.  It  is  contended  that  a  definite  term  of  years  is 
Preferable  in  that  it  fixes  at  the  outset  the  date  of  expiration  of  the 
copyright.  This  would  undoubtedly  convenience  those  interested  in 
having  it  expire;  but  their  claims  are  not  in  any  other  country  consid¬ 
ered  to  weigh  against  those  of  the  author  himself. 

The  bill  provides  for  the  long  term  the  lifetime  of  the  author  and 
fifty  years  after  his  death.  [The  phraseology  should  he  corrected  to 
-remainder  of  his  lifetime”  (as  in  the  substitute),  as  tins  is  what  is 
meant.  1  A  term  at  least  as  long  exists  in  no  less  than  hi  teen  countries, 
including  France.  The  Office  believes  that  it  is  none  too  long  )  meet 

1 


o 


rjnnoH  admittedly  mnrllorloiiHi  nnd  II  would  fmlorno  m/eh  ii  form  nn  n 
ponnihlo  maximum,  will)  hoiiio  proven  lli/il  nhnll  provonl  II,  from  on ornl 
iriK  nlno  nn  n  minimum, 

'I’li"  < Xiloo  in,  Imwovor,  lod  to  believe  Mini,  fifty  yonrn  (beyond  Iff w 
in  not  likely  to  ho  HUNlnlmid  in  (i oiiki'ohh.  On  tlda  /iHHimiptlon  II,  roo on 
mondn  thirty. 

'I’li"  nrKimmnlH  for  thin  nrej 

(1 )  21  yoni'H  (nftor  don  Hi)  in  n  eonventiomil  term  in  tontnmontnry 
))0(|Moh1h.  Mill.  2 1  m/ikon  eorlnln  provinlon  Tor  ehlldr on  only 
during  tlinir  minority,  ||,  doon  nol,  k'ivo  I  ho  iiHHiirnnoo  (In  // 
(d)  nhovo)  of  nupport  for  I  ho  nhildmn  md.il  nolf Hupporlln#, 
°I*  'I  duiiKhloiH,  married,*  Thirty  yo urn  would  morn  no nrly 
...  Kivo  Mi  in.  7 


(-)  l  liirl.y  yoni'H  (nftor  dnnl.li)  Ih  tho  p runout  l.orm  In  (lormnny,  In 
Aiintnu,  in  Wwil./orhind,  nnd  in  »ln|*nnf  nnd  tlm  rnnommnndnd 
loini  in  himlnnd.  Under  international  oooyriuht  uniformity 

IH  to  1)0  HOUKllt.  *  * 

I  ho  u vo rn ko  form  nndor  thin  proviHion  would  ho  hid.  nhonl.  fifty 
yoni-H:  for  wo  may  iihhiiiho  tlml  Iho  important  work  of  no  nnthor  will  ho 
prod need  ni middle  uko-hu.v  forty— nnd  Iho  average  of  lif'o  in  hut  nix ly. 
Hut  undor  exuding  law  tho  nnthor  may  linvo  oh  muoh  nn  42  yon rn 

rfnVh\V "To'1  Uh  ,f’  »•«  woro  tho  remainder 

ol  tho  hi"  of  Iho  author  and  .'10  yearn,  an  author  dying  within  12  yearn 

nftor  puhlioatiori  would  get  u  nhortor  torm  (linn  ho  in  now  ontitlod  to. 

ho  HuhHt.tuto  meets  thin  by  providing  tl.nt  tho  torn,  nhull  nol  bo 
Uss  limn  ^  yearn.  In  Hiih  il.  Mopien  Him  Ka^linli  Inw, 

Hut  (to  moot  tho  ohjoolionH  of  //)  thorn  nl.ould  ho  n  provino,  nml 
tliiH  should,  m  our  opinion,  ooiihihI,  in  n  ro<|iiironiont  tlint  nftor  a  ronnoio 

wf  y,,!lrH  «•«  «o,,yriKl,t  proprietor  hIu.II  giyo  Homo  punitive 
notion  tlint  ho  doniron  to  koop  nlivo  tho  protoolion. 

Wo  nuggent  42  yonrn,  ninoo  thin  in  tho  ponnihlo  torm  undor  oxint- 


N.  H.  It  may  ho  thnt.nn  ovon  nhortor  period  will  ho  doomed  Hiifth 
oiont.  f  ho,  wo  nuggent  28:  tho  notioo  (to  noouro  oxtennion)  hoi ng  given 
in  tho  27th  your  (inntend  of  tho  -tint).  In  thin  ouho  tho  42  might  well 
ho  dropped  out  on ti roly  from  thin  Hiihnootion,  leaving  tho  oxtonHion  to 
ho  merely  in  ho  ono  torm  (romuindor  of  life  nnd  20  yonrn)  without 
nl  "»'u«l.ivo.  I  h ih  would  rodueo  tho  nool.ion  to  n  nimplo  general  provinion 
i?*1  ’  .'y*  ,  lM  IVI  "^"  oxtonnion  on  notion  oxnopt  for  photographn, 

It  jdiould,  however,  I  on  vo  n  torm  id’  <12  yonrn  for  poHlIuimouM  workfl 
wliio.h  would  othorwino  got  Iohh  limn  they  now  linvo. 

V\ "  auhmit  u  nuhntitul.o  tor  tho  ontiro  nootiou  nl ong  thono  linen. 


yonili  entering  ii  profrwion  today  may  nol  complete  lili  education  before  ho 
reaches  Iwcnty-wlx.  The  oiwlomnry  n^e  of  marriage  la  advancing, 


From  experience  it  is  probable  that  nm _ 

copyrights  taken  out  would  seek  the  extension  ^The"  °ne'fifth  °f  tbe 
would  conclude  there'-conciude 

inertia. 

The  Bill  (section  18  subsection  (b))  seeks  to  obviate  the  danger  of 

«#  exccss,y°  tCtrm  av,“;les  tl,a‘  'lo  "<>»  require  it,  by  distinguishing 
certain  subject-matter  and  specifying  for  this  a  maximum  of  only 

50  years,  bxeept  as  regards  photographs  (customarily  given  brief 
terms  abroad)  and  posthumous  works,  the  attempt  seems  to  us  unsuc¬ 
cessful,  and  particularly  so  in  its  distinctions  between  subject-matter 
within  the  same  field.  To  distinguish  artistic  or  musical  or  dramatic 
works  from  literary  works  might  he  feasible,  if  it  were  just;  but  to 
distinguish  one  literary  work  from  another  literary  work  is  difficult, 
and  the  specifications  attempted  would  certainly  cause  trouble.  What 
a  “compilation,”  a  “dramatization”?  The  proprietor,  whose  inter¬ 


est  is  a  long  term,  would  contend  it  to  he  one  thing,  the  alleged  infringer 
another.  Is  a  dramatization  (as  distinguished  from  a  drama)  a  dra¬ 
matic  work  based  upon  an  existing  narrative? — then  many  of  Shakes¬ 
peare’s  “dramas”  were  mere  dramatizations. 

“■  X  “translation”  might  seem  a  strictly  secondary  or  subsidiary 
production ;  but  when  Pope  translates  Homer,  or  Bayard  Taylor,  Faust, 
or  Longfellow,  Dante,  there  has  been  produced  a  literary  work  which, 
if  not  entirely  original,  and  if  it  could  not  have  existed  without  the 
original,  is  in  a  fair  sense  an  original  contribution  to  literature,  and 

entitled  to  stand  by  itself  as  such.  .  _  ,  ,  .  f 

A  “reproduction  of  a  work  of  art”  might  include  an  etching,  of 

which,  in  its  field,  the  like  might  be  said.  .  .  ,  , 

The  “contents  of  a  periodical”  would  today  ^  almost  ev«y 
variety  of  original  literary  contribution.  There  seems  no 
the  term  of  this  should  be  abridged  simply  because  it  appears 

serial  form.  _ 

,  .,  11  filfl  distinctions  except  as  regards 

The  substitute  draft  omits  a  ,  posthumous  works- 

photograph  s-f  or  which  it  provides  28  jeais,  am  1 

for  which  it  provides  42. 

w*  ~  mints  and  labels  relating  to 
The  provision  (subsection  a)  °*  r(.jance  with  the  proposal  to 
articles  of  manufacture  is  omittec  m  ‘  .  0f  copyright, 

strike  them  out  of  Section  5  as  su  \lec  ment  against  the  justice  of  giving 

*The  fact  that  they  would  constitutes  no  ar^  and  desire. 

the  remaining  one-fifth  the  longct  protect 
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Objections  to  any  Enlargement  of  the  Term: 

1.  "A  patent  has  but  1?  years.**  The  analogy  is  incomplete.  (See 
introductory  remarks  at  the  June  Hearing,  quoted  in  note  below.)* 


2.  “The  public  ought  not  to  be  deprived  of  the  work  so  long,”  -f 
It  is  not  copyright  that  deprives  the  public  of  a  book.  It  is  copy¬ 
right  that  gives  the  book  to  the  public.  The  author  need  not  publish 
his  manuscript.  What  induces  him  to  do  so  is  the  assurance  that  he  will 
get  protit  out  of  its  sale  as  a  book.  The  moment  he  publishes  the  public 
gets  his  work,  and  continues  to  get  it  throughout  the  term.  The  public 
does  not  get  it  any  more  completely  after  the  term  expires.  In  each  case 
it  must  pay  for  it.  The  only  difference  is  that  while  the  term  lasts,  some 
part  of  the  price  paid  goes  to  the  author;  after  it  ends,  none  may  go  to 
him. 


*  ‘ '  The  thin.!  suggestion  is  that  a  common  disposition  to  question  a  long  term  for 
copyright,  on  the  ground  that  a  short  term  suffices  for  patents,  is  based  upon  false  analogy. 
Literary  and  artistic  productions  and  useful  inventions  may  be  equally  the  creations  of 
the  mind,  and  they  are  couplet!  in  the  Constitution:  but  they  arc  couplet!,  it  is  pointed 
out.  only  as  deserving  protection.  Their  character,  and  the  duration  of  the  protection 
required  b\  each,  may  be  very  different.  It  is  alleged  to  be  very  different.  The 
monopoly  is  different;  the  returns  to  the  creator  are  different,  and  the  interests  of  the 
public  are  difterent  in  the  two  cases.  The  monopoly  by  patent  in  an  invention  is  a 
comp.ete  monopoly  ot  the  idea.*  l'he  monopoly  by  copyright  in  a  literary  or  artistic 
work  is  a  monopoly  merely  of  the  particular  expression  of  the  idea.  The  inventor’s 
exclusive  control  of  his  idea,  it  is  said,  may  Kir  innumerable  other  inventions,  applica¬ 
tions  of  his  idea,  of  importance  to  the  public,  while  the  author's  or  artist’s  exclusive 
control  of  his  particular  expression  liars  no  one  except  the  mere  reproducer.  The 
returns  to  an  inventor  are  apt  to  be  quick ;  the  returns  to  an  author  are  apt  to  be  slow, 
and  the  slower  in  proportion  to  the  serious  character  of  his  book,  if  a  book.  The 
returns  to  a  successful  inventor  are  apt  to  be  large;  the  returns  to  even  a  successful 
author  or  artist  are  not  apt  to  be  more  than  moderate. 

••Then  the  idea,  it  is  said,  covered  by  an  invention  or  discovery,  may  concern  the 
essential  welfare,  even  the  lives,  of  the  community,  and  should  be  freely  available  at  the 
earliest  possible  moment  not  unjust  to  the  creator  of  it.  Now,  it  is  remarked  that  no 
particular  book,  at  least  none  currently  copyrighted  today,  can  be  said  to  be  essential 
to  the  welfare  or  protection  of  the  community.  Many  a  man’s  pleasure  mav  lie  en¬ 
hanced  by  it.  some  men's  profit:  but  no  man’s  essential  welfare  depends  upon  it,  and  no 
man  s  hie.  save,  perhaps,  the  author's  own. 

I  communicate  those  suggestions  as  having  been  pressed  upon  us.>% 

1  he  public  ought  not  to  be  kept  so  long  from  the  words  that  breathe  and  the 
thoughts  that  bum  [recent  editorial  in  a  prominent  newspaper] . 

tXot,  of  course,  the  frinciflt,  for  that  cannot  be  patented:  but  the  iJ<\2  which 
constitutes  the  patented  invention. 


The  question  involved  in  „  |on„.  . 

question  between  the  author  and  Kll0ri: ior,n*  1m  "ol  » 

is  a  question  solely  between  the  author  will,  r  ’  n>n<l!"K  ;•  -it 

him  something  for  his  work,  and  all  the  otheMmhii  7^7'  W,,w  |M!yH 
to  publish  his  work  to  their  own  profit  win  *  ,<M;S  "  10  mn.v  w,sh 

The  question  is  one  between  W  'T"”  !>' 

tie  concerned.  After  the  lorn, p  ’  "“i ,K"  '«• 

greater  number  of  «  hut  il  won ’I  he  Hkely  In  nnv  ft m'r 

hons,  tor  it  is  only  the  pubhsher  who  controls  „  p„|,li,. alien,  nn.l  while 
|,e  controls  it  who  can  securely  arrange  lor  the  best  e.lilions.  Nor  will 
the  public  be  likely  to  get  it  any  cheaper,  for  it  is  Ihe  interest  of  both  il.e 
author  and  liis  publisher  to  sell  as  many  copies  as  possible  while  (hey  ’ 
have  the  coutiol.  And  their  pi'olit  is  apt  to  ho  greater  in  a  salt*  of  a 
large  edition  at  a  small  price  than  ol  a  small  edition  al  a  large  price. 

| The  contrary  is  true  ol  “special”  publications  sold  by  subscription. 
But  these  are  for  the  connoisseur  and  collector.  They  art  not  the  hooks 
in  mind  when  the  “rights”  of  the  public  are  referred  to— the  “right” 
to  have  easily  within  its  reach  the  literature  which  its  education  re¬ 
quires.]  In  no  country  are  good  books  so  cheap  as  in  Germany,  and 
Germany  has  one  of  the  long  terms — life  and  30  years. 

3.  “After  ilie  copyright  expires  and  the  hook  comes  into  the  public 

domain,  competition  will  reduce  the  price. 

Somewhat,  no  doubt.*  But  against  this  the  public  suffers  ...  that 
there  is  no  longer  an  author  or  publisher  who  has  an  interest  in  keeping 

s  “."rSL  «» ,,,,,1 .  lr  r .  * 

not  between  different  edit  ions  of  tlio  ™  ™iniot  Zn- 

itself  and  thousands  ot  other  books  .»  ^  nm  ^  ^  }(  )lC,0S_  . 

pel  its  own  sale.  It  is  not  a  net,  ■  •  ‘  \  is  jt  isn’t  food,  or’1 

sary;  but  no  particular  book  ((,<T> 1  1  J'j.  oall  only  persuade  the  reader 

clothing,  or  fuel,  or  oil.  ’Jefnllv  in  competition  with  the  thou- 

to  buy  it;  and  to  persuade  si  -•  •  ’  ^  thousands  that  arc  in 

sands  of  others  that  are  offered  to  Inn  ,  > 

the  public  domain,  it  must  be  both  gooc  « 

•  it  Trending  public.  That  is  the  public  the 

“The  public”  implied  is  u  ^  ‘  Ji0  spCai<s. 

objector  lias  in  mind  and  in  wlmse  «  comnn0nly  bm  i°->5  l,er..c?,u  ., 

'♦How . ich,  however?  . 

Is  fifteen  cents  a  burdensome  ad  e 
t)Ook? 


There  iH  also  the  jniltlio  intnrosl<*(l  (for  profit)  in  tlm  public,  domain. 
Tills  consists  (I)  of  publishers  who  may  desire  to  publish  tho  work  with 
or  without  compensation  to  the  author,  and  (2)  of  other  authors  who 
may  desire  to  appropriate  for  their  own  works  material  from  it.  The 
second  group  cyn  of  course  have  no  claim  as  against  the  author  himself, 
so  long  as  his  own  needs  require  him  to  exclude  t  hem.  Nor  can  the  pub¬ 
lishers  who  intend  to  pay  him  nothing.  A  publisher  who  is  willing  to 
pay  him  something  is  in  better  case,  but  nothing  in  law  prevents  such  a 
publisher  from  competing  with  the  author’s  publisher  for  other  works 
by  tho  same  author,  nor  can  ho  fairly  ask  the  law  to  make  good  to  him  at 
the  expense  of  the  author,  his  failure  to  succeed  in  the  competition  for 
that  particular  hook. 


•t.  "Most  authors  sett  their  manuscripts  outright  to  the  publishers. 
It  isn't  the  authors,  then,  who  are  interest'd  in  a  longer  term — it  is  only 
the  publishers .” 

I’l'he  facts  would,  wo  believe,  show  that  the  majority  of  copyright 
hooks  are  published  on  the  royalty  basis;  but  assuming  that  the  manu¬ 
script  is  sold  outright]  What  does  the  author  sell?  lie  sells  not 
merely  the  manuscript,  but  the  right  to  the  exclusive  publication  of  it 
during  the  term  of  copyright.  The  longer  the  term,  the  more  profitable 
the  exclusive  right,  and  the  greater  the  price  that  he  will  ask  and  will 
get. 


b.  "Hut  the  1jfe_  of  the  author! — Why,  men  live  to  be  eighty  or 
ninety  years  and  more:  add  thirty  to  that  and  you  have  from 
one  hundred  and  ten  to  one  hundred  and  twenty  ycars!>> 

It.  isn  t  the  lile  ot  the  author — it’s  the  remainder  of  his  lifetime 
alter  publication  ol  tho  hook.  This  navy  be  40  or  50  years,  but  it  may 
not  be  one;  and  it  will  be  less  in  proportion  as  Ins  work  is  mature. 


(>.  "  (i ranting  that  provision  should  be  made  for  such  cases  as  those 
of  Mr.  Clemens,  Dr.  Hale,  etc.,  it  oughtn't  to  apply  generally, 
‘ tying  up’  everything  else." 

It  will  of  itself  “tie  up”  nothing  else  beyond  tho  term  (42*  years)  to 
which  all  subject-matter  is  entitled  under  existing  law.  The  proviso 
for  notice  ensures  this.  If  the  notice  isn’t  given,  the  copyright  ex¬ 
pires  absolutely  at  the  end  of  42*  years.  If  it  is  given,  this  is  tho  best 
evidence  that  there  is  at  that  date  interest  in  still  keeping  alive  the  pro- 
*  Or  by  the  substitute  28. 
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tcolion.  This  intorosl  is  the  interest  either  of  llu>  null, or  or  of  his  ns 
sju„00.  Ilio  1»U  ,Iks1hm.  who  I, ns  Rivon  Imu  n  good  consideration  for  il  nml 
lluis  has  i\  Hnuu  equal  to  lus. 

7.  “llWc  m>  objection  to  faeorinp  the  author;  hut  nr  do  object  to 
benefit  inp  the  publishers." 

'Phis  objection  applies  particularly  to  boohs.  Thu 


nnswors  nro 


hvo : 


(1)  In  modern  publishing  eulerprises  il  is  quite  commonly  nol  lit e 
anil, or  bill  Hie  publisher  who  lakes  the  inilinlive.  lie  himself  “plans” 
a-book  or  a  “series,  and  only  Ihen  engages  null, or  or  editor  lo  under 
lake  il.  This  is  nol  true  ol  works  of  the  imagination  (including  poelry 
and  fiction).  ol  which  pnrtieulnrly  the  objeelors  are  II, inking,  l»d  il  is 
increasingly  I  rue  in  the  east'  of  serious  contributions  lo  knowledge:  c.  g„ 
history,  science,  dictionaries,  cyclopaedias. 

In  such  works  the  plan  may  be  the  most  important  novelty,  and  that 
which  gives  the  publication  value  as  against  others  of  the  sam,'  class. 
The  facts  may  be  common:  il  is  the  plan  and  method  of  presentation 
which,  combined  with  the  author's  shill  in  presentation,  sell  the  work. 
Where,  therefore,  the  publisher  originates  the  plan  and  method  lit'  is  in 
effect  a  joint  author, — and  entitled  to  consideration  as  such. 

(2)  But  in  alt  cases  he  is  al  least  the  representative  of  the  author. 

If  the"  work  is  published  on  11, e  royally  basis,  he  represents  him  in 
manufacturing,  exploiting  and  selling  the  work,  and  continues  to  so  long 
as  the  term  and  this  contract  continue.  II  he  buys  lie  umnusenpt 
outright,  he  buvs  and  pays  for  something  more  than  the  manusc,  ,pt. 
he  buys  and  pays  for  all  the  privileges  me, dent  to  pub  urn  ion w huh 
,i  it  i  •  n  M*iviii0'  bought  and  paid  loi  tluiu  and  Huh 

II, c  null, or  can  sell  him.  I  (hem.  the  publish,.,-  should 

become  the  assignee  ol  the  m  o •  ■  ^  ||0  SJ„|,,  is  to  s„y 

have  equal  consideration  «ill  •  ■  |iims(,|r  OTVns.  I)u.  eiTcot  of 

Hull:  the  anthor  cannot  soil  '  rammemlio»,  for  the  loss 

which  would  be  to  reduce  the  aid  In  •  # 

lie  lias  to  sell  the  smaller  the  sum  he  v  i  t?( 
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GENERAL  TERM  OF  COPYRIGHT  IN  VARIOUS  COUNTRIES. 

1.  Fifteen  years  from  publication. 

Greece. 

2.  Forty-two  years  from  registration,  in  two  terms  of  twenty-eight 
years  and  fourteen  years. 

United  States,  Canada,  Newfoundland  (copied  from  the  United  States 
legislation). 

3.  Forty-two  years  from  publication,  or  life  of  author  and  seven  years. 
See  No.  7  below. 

4.  Fifty  years  from  publication. 

Brazil,  The  Netherlands. 

5.  Life  of  author,  or  at  least  forty  years  after  publication. 

Italy  (with  a  second  period  of  40  years’  enjoyment  of  royalty  of  5%  on 
publication  price),  Turkey. 

6.  Life  of  author  and  five  years. 

Cape  of  Good  Hope  (or  30  years  from  publication),  Chile  (with  possible 
special  extension  to  10  years) 

7.  Life  of  author  and  seven  years  after  his  death,  or  forty-two  years 

FROM  PUBLICATION,  WHICHEVER  IS  LONGER. 

Great  Britain— Australia,  India,  Natal,  New  South  Wales,  New  Zealand, 
South  Australia,  Victoria,  Western  Australia — also  Siam. 

[The  English  Copyright  Commission  of  1878  recommend  a  term  of  life 
of  author  and  thirty  years,  and  that  has  been  the  term  proposed  in  sub¬ 
sequent  English  copyright  bills.] 

8.  Life  of  author  and  ten  years  after  iiis  death. 

Roumania. 

9.  Life  of  author  and  twenty  years  after  iiis  death. 

Peru,  Haiti  (life  of  author,  and  life  of  his  widow,  their  children  for  20 
years,  or,  if  no  children,  heirs  or  assigns  for  10  years). 

10.  Life  of  author  and  twenty-five  years  after  his  death. 

Salvador. 

11.  Life  of  author  and  thirty  years  after  his  death. 

Austria,  Gernlany,  Japan,  Switzerland. 

[This  term  of  life  of  author  and  thirty  years,  was  recommended  by  the 
English  copyright  commission  of  1878,  and  has  been  the  term  pro¬ 
posed  in  subsequent  English  copyright  bills.] 

12.  Life  of  author  and  fifty  years  after  iiis  death. 

Belgium,  Bolivia,  Costa  Rica,  Denmark,  Ecuador,  Finland,  France,  Hun - 
gary,  Luxembourg,  Monaco,  Norway,  Portugal,  Russia,  Sweden, 
Tunis. 

13.  Life  of  author  and  eighty  years  after  his  death. 

Colombia,  Spain. 

14.  Perpetual  copyright. 

Guatemala,  Mexico,  Venezuela,  and  ( ?)  Egypt. 


■  DefeWI0N  0F  co^’WGHT  ,n  various  countries. 

1.  Fifteen  years  from  publication. 

Greece. 

2.  Forty-two  years  from  registration,  in  two  tfp^c 

years  and  FOURTEEN  YEARS.  ErMS  oi  TWENTY-EIGHT 

United  States,  Canada,  Newfoundlnnrl  ( •  ■%  r 
legislation).  '  ^  pied  from  the  United  States 

3.  Forty-two  years  from  publication,  or  iife  or 

See  No.  7  below.  E  F  AUTH0R  AND  seven  years. 

4.  Fifty  years  from  publication 
Brazil,  The  Netherlands. 

*  t?  ”  “TH™’  <*  At  Km  AfTF.R  PUDUCmOK. 

°!  40  !'CarS'  C"i0>mem  °f  °f  5*  °n 
6.  Life  of  author  and  five  years 

JSLt"TotS!cars  from  p,,blication)' Chile 

A  zzr  ^  *  *"»«• 

Nw  z^”d* 

of  of 1S7S  recommend  a  term  of  life 

sequent  English  copyright  bills.]  *  ^  * 16  tC™  proP°sed  in  s«h- 


8.  Life  of  author  and  ten  years  after  iiis  death. 
Roumania. 


9.  Life  of  author  and  twenty  years  after  iiis  death. 

Peru,  Haiti  (life  of  author,  and  life  of  his  widow,  their  children  for  20 
years,  or,  if  no  children,  heirs  or  assigns  for  10  years). 

10.  Life  of  author  and  twenty-five  years  after  his  death 
Salvador. 


11.  Life  of  author  and  thirty  years  after  his  death. 

Austria,  Germany,  Japan,  Switzerland. 

[This  term  of  life  of  author  and  thirty  years  was  recommended  by  the 
English  copyright  commission  of  1878,  and  has  been  the  term' pro¬ 
posed  m  subsequent  English  copyright  bills.] 

12.  Life  of  author  and  fifty  years  after  his  death. 

Belgium,  Bolivia,  Costa  Rica,  Denmark,  Ecuador,  Finland,  France,  Hun- 

gary,  Luxembourg,  Monaco,  Norway,  Portugal,  Russia,  Sweden, 
rums. 


13.  Life  of  author  and  eighty  years  after  his  death. 
Colombia,  Spain. 

H.  Perpetual  copyright. 

Guatemala,  Mexico,  Venezuela,  and  ( ?)  Egypt. 


library  of  Congress. 


Washington,  d.  q.,  March  18, 190S. 


To  All  Persons  who  may  be  Interested: 

The  Chairmen  of  the  Senate  and  House  Committees 
on  Patents  have  requested  the  Copyright  Office  to 
notify  you  that  hearings  upon  the  pending  Copyright 
Bills  will  be  held  on  Thursday,  Friday  and  Saturday, 
March  26th,  27th  and  28th. 

The  two  committees  will  sit  conjointly  in  the 
Senate  Reading  Room  at  the  Library  of  Congress. 

The  hearings  will  begin  at  10  o’clock,  Thursday, 
March  26th. 


dll'll!  mNdllKMM, 

I  hi1  MmwUIINi 


Ml'iNATl'J, 


I  III  MOhll'l IOH 

I  Ho,  i%), 


IN  TIIH  HWNA,|,W  "1 . .  IINI'l'KI)  HTATKH. 


. . :c.  i!:' . r"'r"A . ■ . .  . «*.« 

11  S|  ""“M  111  llln  . . I  iiriluiwl  In  l»i  iirlniml, 


Mr.  Smoot  Nul1111ill1.il  Uni  rolluwiiiK 

RESOLUTION : 

I  hvNoh'vdi  TI111I  the  (loinniiliee  on  I’nienls,  or  any  sub- 

D  eonmdtleo  (hereof,  Im»,  mid  the  same  is  hereby,  authorized 
h  mid  directed  (0  inveslipilo,  in  eoiijuuelion  with  llio  ( jommiltoo 
-I  on  hit  out#  of  tlm  llmiso  of  l{oprosonlntivos,  nil  matters  per- 
5  Iniuin^  to  tlio  copyright  laws;  to  solid  for  persons  nml  papers; 
0  to  mlministor  oaths,  nml  to  employ  n  stenographer  to 
V  report  sueli  hearings  ns  may  he  hnd  in  eonneetion  with  siieh 
H  investigation  and  have t  ho  same  printed  lor  its  nso ;  dial  I  ho 
0  committee  he  authorized  lo  sit  during  the  sessions  ot  I  lie 

10  Senate,  and  dial  all  expenses  of  siieh  investigation  he  paid 

1 1  out  of  (lie  eout indent  fund  ol  the  Sennle. 


L 


V 


(2i,  i,  1907—1,000.) 
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Library  of  Congress, 

COPYRIGHT  OFFICE. 


MEMORANDUM 


r°Ii0rt  f  °r-ggSEiSS»*l{i»-  •  26-28 ,  •  08  sent.  as.,  fellows 

. Hay  9 ,1908  . 

To  the  Register  of  Copyrights: 


Thoso  present  at  3  conforoncos,  3  Hearings,  thoso  v/ho  made  sucros- 

tiens,  etc.  (Hot  the  full  list)- . _____ 

Library  periodicals--- - - - . - 

Publishers'  ^eokly---- ----------- - - - , - _ - - - - - 

i'usic  periodicals------------- - ...... _ _ _ _ _ _ _ _ _ 

Ur. Cutter' s  list  cf  librarians----------------..-.- _ .......... 

Ur.R.R  .Bov/kor  (by  re  quest) -  -------------- _ ---- _ .... 
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library  of  CONGRESS 
copyright  office 
WASHINGTON 


January  ,  1909 


n*  »lr,‘ 

I  an  sending  you  by  tho  aamo  poet  a  copy  of  my  printed  report  on 
tlli  Conforonoo,  which  I  truBt  you  will  anfoly  receive. 

I  altio  trannmit  a  copy  of  tho  laet  general  Copyright  Bill  pre- 


,entod  to  tho  Congroao  of  tho  Unitod  Btatea.  This  bill  ohould  be  interest¬ 
ing  to  you  no  embodying  a  number  of  tho  principles  of  the  Berlin  Conven¬ 
tion*  Many  minor  ohungon  and  tho  proviaions  dealing  with  the  reproduction 
of  rnuoio  by  meano  of  moohanioal  instruments  are  introduced  upon  the  re- 
iponslbility  of  tho  Member  prooonting  the  bill. 

Tho  important  changes  of  opeoial  interest  to  foreigners  are  the 

following: 

(1)  Tho  typo-ootting  clauso  io  abolished  so  far  as  concerns 
books  produood  abroad  in  languages  othor  than  English. 

(2)  Tho  torn  of  copyright  is  made  the  life  of  the  author  and 


fifty  yoars  after  hie  death,  with  a  torn  of  fifty  years  from  publication 
In  the  00.00  of  periodicals,  cyclopaedic  and  other  composite  works,  works 
by  a  corporate  body  or  employer  and  posthumous  works.  To  agree,  also,  with 
the  abolition  in  the  Berlin  Convention  of  the  provision  of  the  Berne  Con- 
that  copyright  .hall  continue  till  the  end  of  tho  last  year  of  tho 

tor»,  that  provlolon  hao  boon  stricken  out  of  tho  bill. 

(3)  Tho  hill  dooo  not  roqulro  any  notloo  upon  any  original  work 
tf  art,  ouch  a.  a  drawing,  painting,  or  work  of  ooulpture.  Thio  in  line 
*Uh  the  decision  rendered  by  the  Supremo  Ceurt  of  tho  Unitod  State,  in 

4,1,1  Werokmolntor  oa.o.. 

(4)  The  provis 


ion  oontainod  in  previous  prints  of  tho  bill  to 


* 


-2- 


t* 


,uJfa 


rosorvation  of  tho  right  of  public  porformanoo  in  tho  oase 


tie  ha«  boon  otrickon  out. 

(5)  Cinematographic  productions  uro  mado  oubjoct-nattor  of  copy* 
«nd  tho  copyright  proprietor  io  givon  tho  solo  right  to  authorise 

til**' 

npoduc tion  or  tho  public  representation  of  hin  work  by  moans  of  tho 

tbt  raPrw 

jiseoatograph. 

(6)  A  oinplor  and  more  direct  language  io  substituted  in  tho 
dealing  with  tho  requirod  notioo  of  copyright. 

It  should  bo  underotood  that  this  is  a  personal  bill  of  tho 
g«aber  of  Congress  introducing  it.  Ho  is  a  member  of  tho  Committoo  on 
Patents  to  which  tho  copyright  bills  are  all  referred,  and  also  a  monbor 
of  the  sub-committee  on  copyright,  but  whether  his  bill,  in  wholo  or  in 
part,  would  bo  accoptod  by  the  Committee  on  Patonts  romaino  to  bo  soon. 

It  is,  however,  of  interest  and  importance  that  a  bill  embodying  tho  li- 
boral  provisions  indicated  above  has  been  laid  before  Congross  and  print* 
ed,  so  that  it  becomes  a  public  measure  open  for  tho  consideration  of  all 

persons  interested  in  tho  subject. 

With  the  best  wishes  for  the  new  year,  I  bog  to  remain. 

Cordially  yours. 


*  i- 


T 


US*  Of  OOfVnlOIIT  DIIiLB  LBADIHO  10  TUB  AOV  OP  MAROII  4,  1800. 


,,,>  o.*«.  *■»  B,,“ 

j  g.  aceo #  May  ni#  iooa#  mp.  xlttpodgo. 
j  H.R*  10868#  May  81#  1008#  HP.  Oupplor. 

iltk  ()•**•• 

(8)  b.  68C0#(0onfldential  pedraft)  Jan*  17#  1007#  Mp.  Kittpodgo 
(4)  H.R*  19868  (confidential  psdraft)  jaiw  £6#  1007#  Mp.  currior 
(4)  S.  8190#  Jan.  20#  1007#  MP.  Kittredgo. 

(6)  H.R.  £6158#  Jan.  20#  1007,  Mr.  Currier. 

(y)  *  *  Jan.  50#  1007#  •  * 


60th  cong.,  let  seen. 

(8)  H.R.  £48.  Deo.  2#  1007#  MP.  Ourrior. 

(9)  m  m  mm  m  .  „  "  ^Reprint) 


(10) 8.  8400#  Deo.  18#  1007#  MP.  Smoot. 

(11)  S.  8000#  D*o.  18#  1007#  MP.  Kittredge. 
(18)  H.R.  11704#  Jan.  6#  1008#  MP.  Barohfeld. 


( 18)  *  m 

(l4)  »  m 

H.R*  81692# 
H.R.  £1084# 
^lr)  H.R.  £2071# 
*18)  H.R.  28188# 


»  »  » 

mm  m 

May  4#  (oal. 
May  18  (oal. 
May  is  (oal. 
Hay  18  (oal. 


0  m  ^(  1st  reprint) 

»  IT  ^(gd  reprint ) 

day  May  5)#  1900#  Mp.  irashburn. 

day  May  18)#  1908#  Mr.  Solser. 

day  May  21)#  1008#  *  * 

u.y  ;»«>•  «08*  Hr*  Ourrior* 


fj  ut  topyptuht  h )  j  J  a  (rfont.  y) 
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(Rl)  M*R*  M't  1*00,  Mr.  wo, «)i  burn  ( Afttniiii  Ntrtiiv*  pr*vl«i&n«) 

(nj,)  *m.  **•  1*00,  Mr.  w*«liburn. 

(J1H)  H.R»  PM**,  fob*  IK  (•>‘3  0*y  F*b.  17), JOOO,  Mr.  ourrlnr. 
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The  editor  docs  not  hold  himself  responsible  fo* 
the  views  expressed  in  contributed  artide,  or  coa- 

“AH  matter  for  ndvertmnB  pages  should  reach  this 
office  not  later  than  Wednesday  noon,  to  insure  in- 
lertion  m  the  same  week  s  issue. 

publishers  are  requested  to  furnish  title-page  proofs 
and  advance  information  of  books  forthcoming,  both 
for  entry  in  the  lists  and  for  descriptive  mention.  An 
early  copy  of  each  book  published  should  be  forward- 
ed,  as  it  is  of  the  utmost  importance  that  the  entries 
of  books  be  made  as  promptly  and  as  perfectly  as  pos¬ 
sible.  In  many  cases  booksellers  and  librarians  de¬ 
pend  on  the  Publish  ers  Weekly  solely  for  their 
information  and  guidance  in  buying  books.  The 
Record  of  New  Publications  of  the  Publishers' 
Weekly  is  the  material  of  the  “American  Cata¬ 
log”  and  so  forms  the  basis  of  booktrade  bibli¬ 
ography  in  the  United  States. 


"I  hold  every  man  a  debtor  to  his  profes¬ 
sion,  from  the  which,  as  men  do  of  course 
seek  to  receive  countenance  and  profit,  so 
ought  they  of  duty  to  endeavor  themselves  by 
way  of  amends  to  be  a  help  and  an  ornament 
thereunto.’’ — Lord  Bacon. 


THE  COPYRIGHT  CODE:  ITS  HISTORY 
AND  FEATURES. 

The  new  copyright  code  became  operative 
July  1,  1909,  and  is  now  in  force.  In  view  of 
its  importance,  a  retrospect  of  its  history  and 
some  further  comment  on  its  character  may 
be  of  interest. 

The  passage  of  the  new  copyright  code  on 
the  last  day  of  the  Sixtieth  Congress  makes 
an  important  stride  in  American  copyright 
progress,  though  it  falls  far  short  of  the  aim 
and  hope  of  the  friends  of  copyright.  .  It 
marks  also  an  important  change  in  legislath  e 
method,  and  probably  no  bill  which  had  ever 
come  before  Congress  has  had  more  careful 
and  comprehensive  workmanship  in  the  fram¬ 
ing.  At  the  initiative  of  Senator  Kittredge 
and  Librarian  Putnam  three  important  con¬ 
ferences,  representing  all  classes  interested  in 
copyright,  pro  or  con,  (with  the  exception  o 
the  “canned  music”  interests,  not  then  organ¬ 
ised,  and  so  overlooked,)  the  first  ti\o  at 
New  York  and  the  third  at  Washington,  each 
occupying  several  days,  gave  detailed  con¬ 
sideration  first  to  the  basic  suggestions  ot  e 
American  Copyright  League,  and  ^teJ^ 
actual  drafts  of  a  bill  prepared  by  Regwte 
of  Copyrights  Solberg.  The  measure  thus 
framed,  as  redrafted  under  the  imme  ia  e 
Pcrvision  of  Librarian  Putnam,  vas  m 


~us:c 

well 

ferm 


iuterest«  came  to  the  t’ror.t.  as 
at  private  sessions,  and  the  final 
tr.e  Currier  was  shaped  ir.  the 
sessions  of  the  subcommittee,  which  made 


House 

public 


the  final  decisions  and  care  nr.al  tenches  to 
the  phrasing  of  the  bill  Thrcttchcnt  the 
representatives  of  the  legal  rrcfessicn.  and 
particularly  Chairman  Stcuam  of  the  Amer¬ 
ican  Ear  Association  committee,  took  much 
i  an  in  the  framing  of  the  measure.  As  a 
consequence  of  this  preliminary  work,  and  at 
•he  insistence  of  Chairman  Currier  in  the 
House  and  of  Senator  Smoot  in  the  Senate, 
the  measure  became  law,  almost  without  dis¬ 
cussion  or  consideration  by  the  Congress 
itself,  and  the  student  of  legislative  methods 
will  take  note  of  this  measure  as  the  most  re¬ 
markable  example  of  legislation  by  committee 
rather  than  by  the  Congress  as  such. 

It  is  most  fair  and  fitting  that  the  new 
measure  should  be  known  as  the  Currier  Law. 
for  to  the  concentration,  industry,  patience 
and  persistence  of  Chairman  Currier  is  due, 
in  chief  measure,  the  progress  and  passage 
of  the  new  copyright  law.  It  was  in  some 
respects  unfortunate  that,  in  his  desire  to  as¬ 
sure  the  passage  of  the  bill  without  jeopardy, 
he  carried  compromise  with  insistent  inter¬ 
ests  such  as  the  “canned  music”  pirates  and 
the  representatives  of  the  Typographical 
Unions,  almost  to  the  point  of  surrender  of 
property  rights.  The  owner  may  have  his 
umbrella  so  long  as  he  doesn't  unroll  it,  pro¬ 
vided  it  is  made  in  America,  and  nobody  else 
wants  it,  and  it  doesn't  rain— so  the  critics 
of  the  bill  may  say.  But,  all  this  being  said, 
it  is  of  great  and  practical  value  to  the  pro¬ 
ducing  class  and  thus,  in  the  long  run,  to  the 
public.  Senator  Kittredge,  the  former  chair¬ 
man,  and  Senator  Smoot  the  present  chair¬ 
man  of  the  Senate  Committee  on  Patents, 
should  also  have  full  meed  of  praise  for 
their  work  on  and  tor  the  bill.  Indeed,  the 
members  of  both  committees  are  entitled  to 
the  greatest  credit  for  the  patient  and  careful 
attention,  which  they  have  given  throughout. 
In  the  House  committee  Mr.  \\  ashbum  and 

.  .  .  «  J  ♦Via 


Mr.  Barchfeld  stood  stoutly  for  the  rights  of 
authors,  and  Mr.  Sulzer  represented  especial¬ 
ly  dramatic  and  musical  composers.  To  Li¬ 
brarian  Putnam,  for  his  unfading  tact  and 
thorough  master}-  of  the  situation  from  point 
to  point,  and  to  Register  Solberg  for  his  care¬ 
ful  detail  work,  no  less  praise  should  be 
given.  Finally,  it  is  gratifying  that  President 
Roosevelt,  himself  an  author  and  a  member 


the  basis  of  the  first  bills,  and^  was  con-  ^"  '^'u'thors>  club,  who  had  invited  atten¬ 
tion  to  copyright  reform  in  his  message  of 
•the  .'cxnnrf  J903,  sho»M  have  been  able  .0  sign  !he  mesa- 


Committees  on  -raie 
hearings,  at  which 
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ure  as  one  of  the  last  acts  of  his  illustrious 
administration. 

The  book  publishing  interests  were  repre¬ 
sented  with  characteristic  alertness  and  in¬ 
dustry  by  George  Haven  Putnam,  secretary 
of  the  American  Publishers’  Copyright 
League,  with  the  co-operation  of  President 
W.  W.  Appleton  and  Treasurer  Charles 
Scribner.  They  acted  in  close  touch  with 
the  delegates  of  the  American  [Authors] 
Copyright  League,  Vice-President  R.  R. 
Bowker,  Secretary  R.  U.  Johnson  and  Treas¬ 
urer  Munroe  Smith.  President  Stedman,  of 
that  body,  took  part  in  the  conferences  as 
president  of  the  National  Institute  of  Arts 
and  Letters,  and  Vice-President  Bronson 
Howard  as  president  of  the  American  Dram¬ 
atists’  Club,  and  there  is  sadness  in  the 
thought  that  both  these  died  before  seeing 
the  completion  of  their  labors. 

For  the  first  time  the  copyright  statute  is 
now  a  comprehensive  act,  all  previous  enact¬ 
ments  having  been  repealed  by  this  inclusive 
measure.  What  was  fast  becoming  a  con¬ 
fusion  worse  confounded  has  now  been  made 
a  consistent  and  comprehensive  body  of  law 
— consistent  perhaps  rather  in  a  practical  way 
than  in  theory.  Any  new  law  opens  new 
questions  of  interpretation,  and  doubtless  this 
will  be  the  case  with  the  new  copyright  code ; 
but  on  the  whole  the  unification  of  the  law 
has  been  accomplished. 

The  comprehensive  statement  that  copy¬ 
right  may  include  “all  the  writings  of  an  au¬ 
thor,”  coupled  with  the  very  full  classification 
practically  construing  that  constitutional 
word,  and  the  protection  of  all  existing 
rights  under  common  law,  equity  or  statute, 
give  the  new  code  the  broadest  foundation. 
Copyright  is  secured  by  publication  with  no¬ 
tice  of  copyright,  which  is  now  reduced  to 
the  simplest  and  most  comprehensive  forms, 
but  for  enforcement  requires  registration, 
(with  affidavit  in  the  case  of  books,  period¬ 
icals  and  illustrations,)  and  the  deposit  of 
copies;  and  the  copyright  is  forfeited  by 
failure  to  deposit  after  due  notification  or  by 
violation  of  the  manufacturing  clause.  These 
forfeiture  provisions  are,  however  objection¬ 
ably  drastic.  Publication  date  is  defined  as  that 
on  which  copies  are  first  placed  on  sale,  sold 
or  publicly  distributed  under  authority  of  the 
copyright  proprietor.  The  art,  musical  and 
dramatic  provisions  are  greatly  strengthened, 
(except  as  to  imprisonment  of  “fly-by-night” 
offenders,)  and  the  legal  provisions  are  made 
much  clearer  and  more  effective  for  the  pun¬ 


ishment  of  infringers  and  the  recovery  of 
damages. 

One  definite  gain  is  the  lengthening  of 
the  copyright  period.  It  is  a  disappoint¬ 
ment  to  the  friends  of  copyright  that  the 
term  was  not  made  life  and  fifty  years,  in 
accordance  with  the  term  adopted  at  Berlin 
for  the  Copyright  Union.  The  extension  of 
the  renewal  term  by  fourteen  years,  by  a  sim¬ 
plified  procedure  confined  to  record  only, 
makes  a  total  of  fifty-six  years,  and  it  is  true, 
as  Mr.  Clemens  has  so  emphatically  pointed 
out,  that  not  many  books  survive  this  period. 
It  is  perhaps  to  Mr.  Clemens’  insistence  on 
this  point  that  we  owe  the  failure  to  adopt 
life  and  fifty  years  as  the  copyright  period. 

In  respect  to  the  extension  of  time  on  ex¬ 
isting  copyrights,  the  omission  of  the  Monroe 
Smith  provision,  probably  inadvertent  rather 
than  purposed,  puts  the  original  publisher  of 
a  book  or  other  work  at  disadvantage  at  the 
expiration  of  the  present  term. 

The  protection  of  musical  authors  against 
mechanical  reproduction  of  their  works, 
pointed  out  by  the  courts  as  a  proper  subject 
for  legislation,  has  been  accomplished  in  part 
by  the  act  under  a  license  system  which,  while 
limiting  their  actual  control  over  their  works, 
safeguards  the  right  of  the  musical  author 
to  forbid  mechanical  reproductions  and  pre¬ 
vents  appropriation  without  return  to  him. 
By  this  plan  the  original  publisher,  who 
is  the  direct  agent  of  the  composer,  has 
no  advantage  over  the  rival  manufacturer, 
and  it  would  have  been  more  fair  if  secondary 
licensees  should  be  charged  a  slightly  in¬ 
creased  rate  of  royalty. 

The  manufacturing  clause,  under  pressure 
from  the  Typographical  Unions  and  other 
mechanical  interests,  has  been  strained  to  the 
breaking  point.  The  inclusion  of  the  Bowker 
provision,  excepting  from  the  manufacturing 
clause  “the  original  text  of  a  foreign  work 
in  a  language  other  than  English,”  originally 
introduced  at  the  request  of  the  American 
[Authors]  Copyright  League  by  Mr.  Mc¬ 
Call  as  a  separate  bill,  removes  the  danger  of 
reprisal  from  Germany  and  other  nations,  an 
probably  serves  the  interest  of  printers  y 
promoting  the  publication  of  American  ma^ 
ufactured  copyright  translations  of  works 
thus  made  known  in  America.  But  the  addi¬ 
tion  of  binding,  which  is  quite  extraneous  to 
the  printed  book,  as  a  sine  qua  non  of  copy¬ 
right,  is  a  serious  mistake,  and  the  unneces¬ 
sary  affidavit  provision  will  be  a  serious  ur- 
den  to  the  Copyright  Office  as  well  as  a  nuis¬ 
ance  to  publishers.  It  is  a  pity  that  the  pro- 
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y  wrt~+**  * [  xo  j{T'o  to  toe  ijj”  J4i»vi*5 

fr^-  <  v>  'v;ithin  a  ^  wj^htire  of  pr:r.V-'  tor.t  and 

;.';fo-rrra‘;oT.(  ?.vl  br.  vaJeabJ*:  r^rt !'.  printed  !  jij«4.tra‘i«'/rp.  prvJuced  by  lithograph:':  process 

Jfj  ihiv  ;>ttrey  ^ 

It  -veil!  o':  neither  f*:r  nor  wife  for  tf 
iutrAx  of  v/pyrtfiy.i  to  * 4 4 err.;/  ^rnen/I^tory  I 
U'/nh4!'/?*  in  4he  Xi^ty-fir-.4.  Con^re^/.y  The 
Filer/ f  r>/rornitteef  have  ha/1  ^  ttrrfeit  of 
coi'yu'/ht  for  forne  ye^r^  an/1  firtve  nov/ 
orj  their  h^n'h  the  oono/io'r.  manofaz/unn^ 
elame  of  the  nev/  Eny)b.h  pztmt  lav/,  v/htch 
a  hoorneran^  fr//rn  '/rr  'y/;/yn>,ht  roantna/> 
tnrin^  ela/rv:,  Is«t  in  the  tmutn%  Conp/ref?. 
it  roay  he  f/raotieable  to  r'rrne'ly  ^orne  of  the 
incWenfal  ohjeeti'/r^.,  aryl  the  nev/  eo'le  j/ivc^ 

'/;/Orii;nity  for  *«eh  arnen/lrnent  in  a  r//nfiet* 

/•nl  rnannery  It  v/ill  he  a  later  ta^.k  for  the 
friend  of  author^  ri^ht^  to  obtain  -  tieh  more 
vital  amen/Jrn^f  of  our  eoj/yrif/ht  eo'le  a^.  v/ill 
free  authors  fr'/rn  the  restriction*,  nov/  place/1 
t'K/n  their  rights  in  their  ov/n  property,  aryl 
wltimately  make  it  possiUe  for  the  Unite'l 
States  of  America  to  take  ite  proper  place  iri 
the  family  of  nations  as  a  signatory  pov/er  in 
the  J'erne-I'erlin  conv'ntiorc 
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Tmi  foUny/mtt  are  the  features  in  which 
the  nev/  oo'Ie  is  unsatisfactory  to  the  fricn/ls 
of  unreUrieted  property  rights  iri  intellectual 
product  ions ; 

^  The  proviso  curtailing, the  rights 
"f  musical  authors  as  to  mechanical  repro¬ 
ductions, 

St*/:,  jfl,  The  addition  of  the  words  l#and 
dte  copyright  shall  he/://me  void’'  Hn  case  /if 
non-deposit  of  copies),  which  makes  a  double, 
indeed  triply  penalty  and  involves  forfeiture 
°n  a  i«’chnicalify,  v/hil/*  denial  of  the  fight 
to  pr/cv#d  against  infringers  until  such  de- 
posit  is  mad**,  i ^  /mitr*  MitUi'u-nt. 


ts  made,  is  rjuitc  sufheient. 
ht/  s.  ifri7,  T  J,#-  manufacturing  clauses, 
J'duch  prevent  jiarticipatiori  by  fins  country 
ht  tin*  Jterne  Copyright  Union,  tiartienlar^v 
to  binding  and  tllnsf  ration,  'I  lie  affidavit 


:  or  photo-engraving  process,  except  where  in 
,e  !  either  case  the  subjects  rej/reser.ted  are  lo¬ 
cated  in  a  foreign  country) ;  but  4ney  snail 
not  apply  to  works  in  raised  characters  for 
the  use  of  the  blind,  or  to  books  published 
abroad  in  the  English  language  seeking  ad 
interim  protection  under  this  Act/" 

Skc.  t6.  That  iri  case  the  Register  of  Copy¬ 
rights  shall  receive  notice,  upon  information 
and  belief,  or  shall  have  other  reason  to  be¬ 
lieve  that  the  copies  so  deposited  have  not 
been  manufactured  v/ithin  the  limits  of  the 
United  States  as  before  provided,  he  shall 
require  an  affidavit,  under  the  official  seal  of 
any  officer  authorized  to  administer  oaths 
v/ithin  the  United  States,  duly  made  by  the 
person  claiming  copyright  or  by  his  duly  au¬ 
thorized  agent  or  representative  residing  in 
the  United  States,  or  by  the  printer  who  has 
printed  the  book,  setting  forth  that  the  copies 
deposited  have  been  printed  from  type  set 
v/itbiri  the  limits  of  the  United  States  or  from 
plates  made  v/ithin  the  limits  of  the  United 
States  from  type  set  therein;  or,  if  the  text 
be  produced  by  lithographic  process,  or  photo¬ 
engraving  process,  that  such  process  v/as 
wholly  performed  v/ithin  the  limits  of  the 
United  States,  and  that  the  printing  of  the 
text  of  the  said  book  has  also  been  per¬ 
formed  v/ithin  the  limits  of  the  United  States. 
Such  affidavit  shall  state  also  the  place  where 
and  the  establishment  or  establishments  in 
which  such  type  v/as  set  or  plates  v/crc  made 
or  lithographic  process,  or  photo-engraving 
process  or  printing  were  performed  and  the 
date  of  the  completion  of  the  printing  of  the 
book  or  the  date  of  publication. 

Sr/:,  ry.  T  hat  any  person  who,  for  the  pur¬ 
pose  of  obtaining  registration  of  a  claim  to 
copyright,  shall  knowingly  make  a  false  affi¬ 
davit  as  to  his  having  complied  with  the  above 
conditions  shall  he  deemed  guilty  of  a  mis¬ 
demeanor,  and  upon  conviction  thereof  shall 
he  punished  by  a  fine  of  not  more  than  one 
thousand  dollars,  and  all  of  his  rights  and 


/  Unit:#-  is  considered  needlessly  burdensome, 
A  lest  objectionable  form,  admissible  as  a 
compromise,  v/as  as  follows,  port  In  brackets 
preferably  omitted ; 


after  he  forfeited, 

«,£!?/A'fA,,t,T^n<1  l»Ml>l*BhcrH  desired  a 
i-  f  a,K  fl  ty  ycarfl<  in  accord  with 

foilowK" "irntfr”""1'  "■  »h« 
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That  the  copyright  secured  by  this  Act 
shall  endure: 

(a)  In  the  ease  of  any  posthumous  work, 
or  of  any  periodical  or  other  composite  work, 
or  of  any  work  copyrighted  by  a  corporate' 
body  (otherwise  than  as  assignee  of  the 
individual  author  or  authors),  or  by  an  em¬ 
ployer  for  whom  such  work  is  made  for  hire, 
for  fifty  years  from  the  date  of  first  publica¬ 
tion  ; 

(b)  In  the  ease  of  any  work  not  specified  in 
subsection  (a)  of  this  section,  but  including 
a  contribution  to  a  periodical  when  such  con¬ 
tribution  has  been  separately  registered,  for 
the  lifetime  of  the  author  and  for  fifty  years 
after  his  death  (or  if  a  work  by  joint  authors 
until  fifty  years  after  the  death  of  the  last 
survivor  of  them)  ;  and  it  shall  be  the  duty 
of  executors,  administrators,  or  assigns  of 
such  author  to  record  in  the  copyright  office 
the  date  of  his  death. 

In  a  work  published  anonymously  or  under 
an  assumed  name,  copyright  shall  subsist 
for  the  same  period  as  if  the  work  had  been 
produced  bearing  the  author’s  true  name,  pro¬ 
vided  that  at  least  one  year  before  the  ex¬ 
piration  of  fifty  years  from  the  date  of  publi¬ 
cation  the  true  name  of  the  author  shall  be 
registered  in  the  copyright  office.  In  all  of 
the  above  eases  the  term  shall  extend  to  the 
end  of  the  calendar  year  of  expiration. 

Sec.  24.  The  bill  omits  the  provision  asked 
for  by  publishers,  with  the  concurrence  of  the 
authors,  known  as  the  Munroc-Smith  pro¬ 
viso  : 

And  provided  further,  That  if  such  sub¬ 
sisting  copyright  shall  have  been  assigned  or 
a  license  granted  therein  for  publication,  and 
if  such  assignment  or  license  shall  contain 
provision  for  payment  of  royalty,  and  if  the 
renewed  copyright  for  the  extended  term 
provided  in  this  Act  shall  not  be  assigned  nor 
license  therein  granted  to.  such  original  as¬ 
signee  or  licensee  or  his  successor,  said 
original  assignee  or  licensee  or  his  successor, 
shall  nevertheless  be  entitled  to  continue 
to  publish  the  work  on  payment  of  the 
royalty  stipulated  in  the  original  agreement; 
but  if  such  original  assignment  or  license  con¬ 
tain  no  provision  for  the  payment  of  royalty, 
the  copyright  shall  be  renewed  and  extended 
only  in  case  the  original,  assignee  or  licensee 
or  his  successor  shall  join  in  the  application 
for  such  renewal  and  extension. 

Sec.  31.  The  importation  clauses,  while 
absolutely  prohibiting  importation  of  foreign- 
made  copies  even  for  the  author  himself, 
omit  the  words  “with  the  written  consent  of 
the  copyright  proprietor,”  from  (d)  first  and 
third,  emphasized  by  publishers  as  necessary 
to  secure  the  American  market,  as  previous 
to  1891,  and  in  accord  with  our  patent  laws, 
and  the  copyright  provisions  of  other  coun¬ 
tries. 

Sec.  53.  Omits,  in  view  of  the  voiding  for 
non-deposit,  the  desirable  proviso:  Provided, 
That  no  breach  of  such  rules  or  regulations 
shall  affect  the  validity  of  the  copyright. 

These  variations  from  the  bill  as  supported 
by  publishers  are  here  recorded  for  possible 
use  in  case  of  future  movements  for  amend¬ 
ment. 


THE  COPYRIGHT  CAMPAIGN. 

CHRONOLOGICAL  LIST  OF  DOCUMENTS,  ETC.,  LEAD¬ 
ING  UP  TO  TIIE  COPYRIGHT  LAW  OF 

MAlttll  4,  I909. 


•  1903,  Dec.  i.  “Report  on  copyright  legisla¬ 
tion”  by  the  Register  of  Copyrights,  appended 
to  the  “Report  of  the  Librarian  of  Congress 
for  1903,”  reprinted  separately  March  15,  1904, 
159  PP.  8°,  including: 

•  (a)  "Revised  Statutes  relating  to  copy¬ 
right,  with  notations  of  provisions  of  Act 
of  July  8,  1870,  and  all  subsequent  enact¬ 
ments,”  reprinted  separately  March  21, 1904, 
large  writing  paper,  edition,  55  pp.  4° ; 

,  (b)  “Bibliographical  list  of  foreign  copy¬ 

right  laws  in  force,”  reprinted  separately 
March  31,  1904,  as  Copyright  Office  bulletin 
no.  7,  86  pp.  8°. 

See  also  paragraph  in  the  “Librarian’s  Re¬ 
port  for  1903,”  calling  attention  to  the  Regis¬ 
ter’s  presentation  and  recommendations,  p.  51.'  Q 


'  1905,  Jan.  26.  Letter  by  the  Register  of 
Copyrights  in  support  of  the  ad  interim  copy¬ 
right  bill  (Act  of  March  3,  1905),  printed  in 
Senate  Report  3380  (58th  Congress,  3d  ses¬ 
sion). 

—  Jan.  27.  Announcement  by  Senate  Com¬ 
mittee  on  Patents  that :  “It  is  the  purpose  of 
your  committee  to  attempt  a  codification  of 
the  copyright  laws  at  the  next  session  of 
Congress.”  (See  Senate  report  3380,  p.  2.) 

Letter  from  Senator  A.  B.  Kittredge  to 
the  Librarian  of  Congress,  suggesting  that 
the  librarian  call  a  conference  to  consider  a 
codification  of  the  copyright  law. 

—  April  10.  Letter  of  the  Librarian  of  Con¬ 
gress  announcing  the  copyright  conference, 
in  compliance  with  Senator  Kittredge’s  sug¬ 
gestion  (printed  in  “Report  of  the  Librarian, 
1905/’  PP-  85-88).  Sec  also  Publishers' 
Weekly,  March  11,  1905,  p.  801. 

—  May  31-June  1.  Conference  on  copyright, 
first  session,  at  City  Club,  New  York  (Pub¬ 
lishers’  Weekly,  June  3,  1905,  p.  1551.  Ed.: 
June  10,  p.  1594),  discussing: 

(a)  American  [Authors’].  Copyright 
League,  “Memorandum,  re  Copyright  re¬ 
vision”  ; 

(b)  “Provisions  of  the  U.  S.  laws  with  a 
summary  of  some  parallel  provisions  of  the 
copyright  laws  of  foreign  countries,”  com¬ 
piled  by  the  Register  of  Copyrights.  (Copy¬ 
right  office  bulletin,  no.  9.)  51  PP-  4°>  I9°5- 
_ Oct.  9-23  “Memorandum  draft  of  a  bill 

to  amend  and  consolidate  the  acts  respecting 
copyrights,”  by  Thorvald  Solberg,  Register 
of  Copyrights.  Tentative  text  printed  as 
manuscript  by  the  Copyright  Office,  in  eleven 
sections,  and  distributed  to  invite  criticism 
and  suggestion.  [66]  pp.  4°.  <t1 

_ Oct.  23.  “Memorandum  draft  of  a  bill,  to 

amend  and  consolidate  the  acts  respecting 
copyrights.”  By  Thorvald  Solberg,  Register 
of  Copyrights.  (Copyright  Office  bulletin,  no. 

10,  first  print.)  74  PP-  4°-  .  , ,  c 

—  Nov.  1-4.  Conference  on  copyright,  Sec-, 
ond  session,  at  City  Club,  New  York 
lishers’  Weekly,  Nov.  it,  i9°5i  P-  I27°)> 
discussing: 
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Memorandum  draft  (first  print),  by  Re«is- 
•tcr  of  Copyrights. 

—  Dee.  5-  Message  of  the  President  of  the 
United  States  urging  that  prompt  considera¬ 
tion  be  given  to  (be  proposed  copyright  bill. 
(Congressional  Record,  v.  40,  p.  102.  Sea 
also  Publishers’  Weekly,  Dec.  9,  1905, 
;p.  17^5*) 

—  December.  “Copyright  revision”  (printed 
as  manuscript),  by  R.  R.  Bowker,  Vice-Presi¬ 
dent  American  |  Authors’ |  Copyright  League, 
with  draft  of  bill,  ai.ul  letters  to  the  Librarian 
of  Congress. 


igoG,  March  2.  “Memorandum  draft  of  a 
bill  to  amend  and  consolidate  the  acts  respect¬ 
ing  copyright.”  By  Thorvald  Solberg,  Regis¬ 
ter  of  Copyrights.  (Copyright  Office  bulletin 
no.  10.  second  print.)  5 7  pp.  4". 

—  March  6.  Letter  from  the  Librarian  of 
Congress  to  the  organizations  represented  at 
the  recent  Conference  on  Copyright,  and  to 
be  represented  at  the  coming  conference, 
March  13.  1906. 

—  March  13-16.  Conference  on  copyright, 
Third  session,  at  Library  of  Congress,  Wash¬ 
ington,  D.  C.  (Publishers'  Weekly,  March 
24,  1906,  p.  1039),  discussing:  Memorandum 
•draft  (second  print),  by  Register  of  Copy¬ 
rights. 

—  March  30.  “Provisions  under  considera¬ 
tion  for  a  bill  to  amend  and  consolidate  the 
acts  respecting  copyright.”  Proof  copy, 
printed  for  discussion.  Printed  by  Library  of 
Congress,  March  30,  1906.  32  pp.  40. 

—  May  t.  Statement  of  American  [Au¬ 
thors’]  Copyright  League  (Publishers’ 
Weekly,  May  t,  1906,  p.  1566). 

—  May  19.  “Draft  of  a  proposed  bill  to 
amend  and  consolidate  the  acts  respecting 
copyright.”  Proof  copy.  Printed  by  Library 
of  Congress,  May  19,  1006.  26  pp.  4°-  I  bis 
•draft,  as  well  as  Provisions  above  cited,  were 
prepared  by  the  Librarian  of  Congress,  with 
the  co-operation  of  law  officers  of  the  Gov¬ 
ernment  and  the  chairmen  of  the  Bar  Asso¬ 
ciation  committees. 

—  May  31.  A  bill  to  amend  and  consolidate 
the  acts  respecting  copyright,  introduced 
Thursday,  May  31,  1906.  Referred  to  the 
Committees  on  Patents  and  printed.  (59th 
Congress,  rst  session,  Senate  bill  6330, .  Sen¬ 
ator  Kittredge.  H.  R.  bill  19853,  Chairman 
Currier.)  Same:  Copyright  OtTice  print. 
25  pp.  40.  (Publishers'  Weekly,  June  9. 
too6,  p.  1627.)  _ 

—  June  6.  "Copyright  bill”  (S.  6330;  IT.  R. 
19853).  Statement  by  1  lie  Librarian  of  Con¬ 
gress  to  the  Committees  |on  Patents]  at  the 
first  public  hearings,  June  6,  1906.  12  pp. 

40. 

—  June  6.  “Copyright  bill.  Memorandum 
A.  Some  leading  features;  B.  Provisions  of 
existing  law  which  arc  omitted  from  the  hill. 
By  Register  of  Copyrights.  6  pp.  40. 

—  June  6-9.  First  public  hearings  on  the 
copyright  bill  before  the  House  and  Senate 
Committees  on  Patents,  held  in  the  Senate 
Reading  Room  of  the  Library  of  Congress. 
Stenographic  report:  “Arguments  before  the 
Committee  on  Patents  of  the  House  of  Rep¬ 
resentatives,  conjointly  with  the  Senate  Com- 


mittec  on  PiiIciiIh  on  the  bills  S.  6330  and 
I.  R.  19853.  June  6,  7,  8  and  9,  1906,” 
xviii,  217  p.  H",  1906.  (Publishers'  WEEKLY, 
June  16,  1906,  p.  1637.) 

; — June  12,  Resolution  of  the  Senate  Com¬ 
mittee  on  Patents  that:  “Pending  further 
icarings  upon  the  bill  (S.  6330;  J 1,  K. 
•  9^53),  tlie  Register  of  Copyrights  is  re¬ 
quested  to  keep  record  of  the  discussion  of 
its  provisions;  and  to  receive  in  behalf  of  the 
committee,  as  well  as  of  the  Copyright  Office, 
suggestions  for  its  amendment,  whether  in 
form  or  substance,  and  to  digest  these  for 
convenient  consideration  by  the  committee,” 
—  Nov.  22-Dec.  29: 

(a)  Nov.  22.  “Amendments  proposed  to 

Copyright  bill  (S.  6330;  II.  R,  19853),  to¬ 
gether  with  other  criticisms  and  sugges¬ 
tions  received  and  noted  to  date  by  the 
Copyright  Office.”  [Part  i.|  131  pp.  4°. 

(b)  Dec.  29,  "Amendments  proposed  to 

the  Copyright  bill  fS,  6330;  II.  R,  19853), 
together  with  other  criticisms  and  sugges¬ 
tions  received  and  noted  to  date  by  the 
Copyright  Office.”  Part  2.  107  pp,  4". 

(c)  “The  Copyright  bill  (S.  6330;  II.  R. 
19853) .  Comment  upon  the  bill  and  upon 
certain  criticisms  thereof  by  the  Copyright 
Committees  of  the  American  Bar  Associa¬ 
tion  ( First  Committee)  and  the  Associa¬ 
tion  of  the  Bar  of  the  City  of  New  York.” 
Part  3.  35  pp.  8", 

—  Dec.  3.  “The  copyright  bill  (S.  6330; 
IT,  R.  19853),  Fifty-ninth  Congress,  First  ses¬ 
sion,  compared  with  copyright  status  now  in 
force  and  earlier  United  Stales  copyright 
enactments.”  By  Thorvald  Solberg,  Register 
of  Copyrights.  (Copyright  Office  bulletin,  no. 
12.)  86  pp.  40. 

—  Dec.  7- 1  r .  Second  public  hearings  on  the 
bill  before  the  House  and  Senate  Committees 
011  Patents,  held  in  the  Senate  Reading  Room 
of  the  Library  of  Congress.  Stenographic 
report:  “Arguments  before  the  Committees 
on  Patents  of  the  Senate  and  House  of  Rep¬ 
resentatives,  conjointly,  on  the  bills  S.  6330 
and  II.  R.,  19853-  December  7,  8,  10  and  11, 
1906.”  449  p.  8n.  (Publishers'  Weekly, 

Dec.  15,  1906,  p.  1808.) 


1907.  Copyright  bills  and  reports  presented 
to  the  591I1  Congress,  2d  scss. : 

S.  6330.  Senator  Kittredge.  Senate  Com¬ 
mittee  draft,  Jan.  17,  1907.  (Printed  at  the 
request  of  the  Chairman  of  the  Senate  Com¬ 
mittee  on  Patents.  Confidential.) 

IT.  R-  19853-  Chairman  Currier.  House 
Committee  draft,  January  25,  1907.  (Printed 
at  the  request  of  the  Chairman  of  the  IT.  R. 
Committee  on  Patents.) 

S.  R190.  reported  by  Senator  A.  B.  Kit¬ 
tredge,  Jan.  29,  trio 7. 

II.  R.  25133,  introduced  by  Hon.  F.  D.  Cur¬ 
rier,  Jan.  20,  1907. 

fT(1:  ^•25133.  committed  to  the  Committee 
of  the  Whole  House,  Jan.  30,  1907. 

II.  R.  Rept.  7083,  to  accompany  bill  II  R 
25L13.  Jan.  30,  1907. 

S.  Rept.  6187,  to  accompany  bill  S.  8roo. 
Feb.  5,  1907.  J  ‘ 

S.  Rept.  6187,  Pt  2,  to  accompany  bill  S 
8190,  Feb.  7,  1907.  (Views  of  Minority.) 
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H.  R.  Rept.  7083.  Pi.  2,  to  accompany  bill 
H.  R.  25133,  March  2,  1907.  (Views  of  the 

Minority.)  , 

—  Copyright  bills  and  reports  presented  to 
60th  Congress,  1st  scss. : 

H.  R.  bill  243,  introduced  by  lion.  F.  D. 
Currier,  Dee.  2,  1907.  (Reprinted  243*  Dec. 
2,  1 907.) 

S.  2499,  introduced  by  Senator  R.  Smoot, 
Dec.  16,  1007. 

S.  2900,  introduced  by  Senator  A.  13.  Kit- 
tredge,  Dee.  18,  1907. 

H.  R.  1 1794,  introduced  by  Hon.  A.  J. 
Barchfcld,  Jan.  6,  1908.  (Reprinted  twice, 
1 1 794*  and  11794**,  Jan.  6,  1908.) 


igo8,  March.  The  Copyright  Bills  in  com¬ 
parison  and  compromise,  by  R.  R.  Bowker, 
as  vice-president  American  [Authors]  Copy¬ 
right  League  (Publishers’  Weekly,  March 
7,  1908,  p.  1071-1086). 

—  March  26-28.  Third  public  hearing  on 
the  copyright  bill  before  the  House  and  Sen¬ 
ate  Committees  on  Patents,  held  in  the  Senate 
Reading  Room  of  the  Library  of  Congress. 
Stenographic  report :  “Revision  of  copyright 
laws.  Hearings  before  the  Committees  on 
Patents  of  the  Senate  and  House  of  Repre¬ 
sentatives  on  pending  bills  to  amend  and  con¬ 
solidate  the  acts  respecting  copyright.  March 
26,  27  and  28,  1908.”  463  pp.  8°. 

Note. — Contains  combined  indexes  for  the 
three  volumes  of  hearings.  (See  also  Pub¬ 
lishers’  Weekly,  April  9,  1908,  p.  1625.) 

Copyright  bills  presented  to  60th  Congress, 
1st  sess.,  continued: 

H.  R.  21592,  introduced  by  Hon.  C.  G. 
Washburn,  May  4  (calendar  day  May  5), 
1908.  .  , 

H.  R.  21984,  introduced  by  Hon.  William 
Sulzer,  May  12  (calendar  day  May  18),.  1908. 

H.  R.  22071,  introduced  by  Hon.  William 
Sulzer,  May  12  (calendar  day  May  21),  1908. 

H.  R.  2209S,  introduced  by  Hon.  S.  W.  Mc¬ 
Call,  May  12  (calendar  day  May  22).  1908. 

H.  R.  22183,  introduced  by  Hon.  F.  D.  Cur¬ 
rier,  May  12  (calendar  day  May  2f>),  1908. 

—  Copyright  bills  presented  to  60th  Con¬ 
gress,  2d  session : 

H.  R.  24782,  introduced  by  Hon.  A.  J. 
Barchfcld,  Dec.  19,  1908. 

H.  R.  25162,  introduced  by  Hon.  W.  Sulzer, 
Jan.  5,  1909. 

H.  R.  26282,  introduced  by  Lion.  C.  G. 
Washburn,  Jan.  15,  1909. 

—  Oct.  14-Nov.  14.  International  Congress 
for  the  Revision  of  the  Berne  Copyright  Con¬ 
vention,  Berlin,  Germany,  at  which  Thorvald 
Solberg,  Register  of  Copyrights,  acted  as 
United  States  delegate. 

/  — Dec.  14.  Message  from  the  President  of 

v  the  United  States,  transmitting  a  copy  of  the 
Report  by  the  Register  of  Copyrights.  of  the 
Library  of  Congress  on  the  Proceedings  of 
the  International  Congress  for  the  revision 
of  the  Berne  Copyright  Convention,  .  etc. 
H.  R.  Doc.  1203.  (60th  Congress,  2d  session.) 

34  PP-  8°. 


—  Dec.  28.  International  Copyright  Union 
Lerne  Convention,  1886;  Paris  Convention' 
1896;  Berlin  Convention,  1908.  Report  of  the 
delegate  of  the  United  States  to  the  Interna 
tional  Conference  for  the  revision  of  the 
Berne  Copyright  Convention,  held  at  Berlin 
Germany,  October  14  to  November  14  1908” 
Copyright  Otlicc  bulletin,  no.  13.  Washimr 
ton,  Government  Printing  Office,  Library  Di- 
vision,  I9°8.  69  pp.  4°.  Contains:  1.  Report 
of  the  b.  S.  Delegate.  2.  Text  of  the  Berlin 
Convention  in  English  and  French.  Appen¬ 
dix  1.  Texts  of  the  Berne  and  Paris  Con¬ 
ventions.  Appendix  n.  Bibliography  of  the 
International  Copyright  Union. 


1909,  Jan.  20.  Fourth  public  hearings  on  the 
copyright  bill  before  the  subcommittee  of  the 
House  Committee  on  Patents,  held  in  the 
Patents  Committee  room  of  the  House  of 
Representatives,  Jan.  20,  1909.  Stenographic 
report :  “Arguments  before  the  copyright  sub¬ 
committee  of  the  Committee  on  Patents, 
House  of  Representatives,  on  common-law 
rights  as  applied  to  copyright  (see.  4,  H.  R. 
2i592)»  Jan.  20,  1909.”  42  pp.  8°. 

—  Copyright  bills  and  reports  presented  to 
Coth  Congress,  2d  session,  continued: 

H.  R.  27310,  introduced  by  Hon.  C.  G. 
Washburn.  Jan.  28,  1909. 

II.  R.  28192,  introduced  by  Hon.  F.  D. 
Currier,  Feb.  15  (calendar  day  Feb.  17),  1909. 

H.  R.  28192,  committed  to  the  Committee  of 
the  Whole  House,  Feb.  22,  1909. 

H.  R.  Rept.  2222,  to  accompany  bill  PI.  R. 
28192,  Feb.  22,  1909. 

S.  9440,  introduced  by  Senator  R.  Smoot, 
Feb.  22,  1909. 

Amendments  to  the  Copyright  bill  H.  R. 
28192.  agreed  to  by  the  Committee  on  Patents, 
Feb.  26,  1909. 

S.  9440  reported  by  Senator  R.  Smoot, 
Mareli  r,  1909. 

S.  Rept.  1108,  to  accompany  bill  S.  9440, 
March  1,  1909. 

—  March  2.  The  Copyright  bill  PI.  R.  28192 
was  read  in  the  House.  (Congressional 
Record,  v.  43,  pp.  3701-3705.) 

—  March  3.  Discussion  in  the  Senate  on 
the  Copyright  bill  H.  R.  28192  and  bill  passed 
by  the  Senate.  (Congressional  Record,  v.  43, 

PP-  3744.  3746  and  3747.)  . 

—  March  3.  Discussion  in  the  House  of 
Representatives  on  the  Copyright  bill  H.  R. 
28192,  and  bill  passed  by  House.  (Con¬ 
gressional  Record,  v.  43,  pp.  3765-3769.) 

—  March  4.  Copyright  Act  signed  by  the 
President. 

The  Copyright  bill  (Publishers'  Weekly, 
March  13,  1909,  p.  1902)  is  printed  with 
Index  by  the  Copyright  Office :  “The  copy¬ 
right  law  of  the  United  States  of  America,  in 
force  July  1,  1909.  Replacing  the  Revised 
Statutes  of  the  United  States,  Title  60,  Chap¬ 
ter  3  (1873),  and  subsequent  amendatory 

acts.”  Copyright  Office  bulletin,  no.  14. 

37  pp.  8°.  See  also  Copyright  Office  circular 
35  A  for  Directions  under  new  law. 
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IMPORTATION  OF  COPYRIGHT  BOOKS 
INTO  FOREIGN  COUNTRIES. 

BY  GEORGE  HAVEN*  PUTNAM. 

In  response  to  your  recent  request  I  re¬ 
port  as  follows  the  result  of  my  specific  in¬ 
quiries  as  to  the  importation  into  other  coun¬ 
tries  of  copyright  books: 

1.  The  general  Copyright  Law  of  Great 
Britain  is  still,  in  its  main  provisions,  that 
which  was  enacted  in  1842.  The  later  legisla¬ 
tion  has.  modified  certain  provisions  of  this 
Act  having  to  do  with  art  and  with  music, 
while  the  International  Copyright  Act  of  1886, 
which  brought  Great  Britain  into  the  Conven¬ 
tion  of  Berne,  reshaped  such  of  the  provisions 
of  the  domestic  act  as  had  to  do  with  interna¬ 
tional  relations. 

2.  The  Convention  of  Berne  leaves  undis¬ 
turbed  for  the  states  which  accept  the  inter¬ 
national  copyright  system  the  domestic  regu¬ 
lations,  including  those  that  have  to  do  with 
importations.  It  is  the  purpose  of  the  Con¬ 
vention  of  Berne  to  secure  for  the  author  the 
exclusive  control  of  his  production  for  the 
entire  teritory  covered  by  the  Convention, 
(practically  now  all  the  literature-producing 
states  of  Europe  excepting  Holland  and  Hun¬ 
gary.)  and  to  leave  with  the  author  the  au¬ 
thority  to  transfer  to  assigns  the  property 
control  of  the  copyright  for  each  state  belong¬ 
ing  to  the  Convention.  It  was  clear  to  those 
who  framed  the  Convention  that  unless  the 
author  could  be  placed  in  a  position  to  give 
to  his  assign  for  each  of  the  states  con¬ 
cerned  the  same  absolute  control  that  he  him¬ 
self  possessed,  he  could  not  secure  the  full 
return  for  the  market  value  of  his  production. 

3.  The  matter  of  the  importation  into  Great 
Britain  of  copyrighted  books  is  controlled  by 
what  is  known  as  the  Customs  Law  Consoli¬ 
dation  Act,  which  bears  the  date  of  1876,  and 
which  is  scheduled  as  39  and  40  Victoria.  The 
importation  provision  of  this. Act  reads: 

Section  42.  Goods  Prohibited  to  be  Im¬ 
ported  .—“Books  wherein  the  copyright  shall 
be  first  subsisting,  first  composed  or  written 
or  printed  in  the  United  Kingdom,  and 
printed  or  reprinted  in  any  other  country,  as 
to  which  the  proprietor,  of  such  copyright  or 
his  agent  shall  have  given  to  the  .  Commis¬ 
sioners  of  Customs  a  notice  in  writing  duly 
declared,  that  such  copyright  subsist,  such  no¬ 
tice  also  stating  when  such  copyright  expires. 

Section  44.  “The  Commissioners  of  Cus¬ 
toms  shall  cause  to  be  made  and  to  be  pub¬ 
licly  exposed  in  the  Customs  Houses  in  the 
several  ports  in  the  United  Kingdom  lists  of 
all  books  wherein  the  copyright  shall  have 
subsisted,”  etc.  .  . 

The  English  publishers  report  that  it  is 
their  custom  to  submit  from  month  to  month 
to  the  proper  bureau  in  the  customs  the  lists 
•of  the  publications  in  which  they  claim  copy¬ 
right.  These  lists  are  abstracted  and  sum¬ 
marized  by  the  proper  official  in  the  customs, 
and  according  to  my  understanding,  are  now 
re-alphabeted  from  year  to  year. 

The  term  “first  printed”  has  been  inter¬ 
preted  bv  the  courts  as  covered  by  the  print¬ 
ing  within  the  United  Kingdom  (or  within 
the  British  Empire)  not  later  than  the  date 
of  the  first  printing  in  any  other  country. 

5.  My  experience  during  the  past  forty 


years  in  connection  with  the  booktrade  of 
Great  Britain  has  made  clear  to  me  that  these 
provisions  of  the  British  Copyright  Law  are 
effective.  There  is,  under  the  present  prac¬ 
tice  of  publishing,  importing  and  bookselling, 
practically  no  interference  with  the  exclusive 
control  given  to  the  author  and  to  his  assign, 
in  the  book  that  has  secured  British  copyright. 

6.  No  distinction  is  made  in  the  .  law  of 
Great  Britain  in  the  protection  given  to 
books  originating  abroad  as.  compared  with 
that  secured  for  books  originating  in  the 
British  Kingdom,  or  to  speak  with  more  pre¬ 
cision,  within  the  territory  of  the  British 
Empire.  The  term  copyright ,  under  the  law 
Of  Great  Britain  (as  is  the  case  with  the  laws 
of  other  Continental  states  and  with  the  pro¬ 
visions  of  the  Convention  of  Berne)  . has  but 
one  meaning,  namely,  that  of  exclusive  con¬ 
trol.  If  a  book  has  been  duly  entered  for 
copyright  under  the  British  Act,  it  secures 
the  consistent  protection  of  such  Act  irre¬ 
spective  of  the  nationality  of  its  author  or 
the  place  of  its  origin. 

7.  While  I  have  had,  as  said,  full  experi¬ 
ence  in  the  management  of  our  own  English 
business  in  regard  to  the  working  of  the 
British  Copyright  Act  and  of  the  Convention 
of  Berne,  I  have  thought  it  in  order,  for  the 
purpose  of  giving  you  the  benefit  of  the  latest 
possible  information  in  the  matter,  to  secure 
direct  reports  from  leading  publishers  and 
from  leading  librarians  in  regard  more  par¬ 
ticularly  to  the  matter  of  importing  of  copies 
of  copyrighted  books.  I  give  below  a  brief 
summary  of  the  more  important  of  these 
reports : 

Publisher  “A”  (A  barrister  of  experi¬ 
ence  who,  a  few  years  back,  came  into  the 
control  of  an  important  publishing  business.) 
— There  can,  of  course,  be  no  question  as  to 
the  absolute  control  given  under  the  English 
law  to  the  producer  and  to  his  assign  of  the 
work  copyrighted. .  As  I  understand  the  rela¬ 
tions  of  Great  Britain  with  the  other  states 
which  have  taken  part  in  the  Berne  Conven¬ 
tion,  the  author  now  secures  the  advantage 
of  such  control  over  the  entire  territory  con¬ 
trolled  by  the  Convention ;  and  he  is  in  a  posi¬ 
tion  to  transfer  such  copyright  to  assigns 
(usually  of  course  the  publishers)  for  differ¬ 
ent  divisions  of  this  territory,  that  is  to  say, 
for  the  different  states  belonging  to  the  Con¬ 
vention.  I  have  never  heard  of  any  distinc¬ 
tion  being  made  in  the  case  of  a  book  origin¬ 
ating  outside  of  the  British  Empire.  There 
is  but  one  copyright  recognized  under  the 
law,  and  if  the  necessary  measures  have  been 
taken,  that  copyright  gives  full  protection 
whatever  may  be  the  origin  of  the  book. 

We  should,  of  course,  not  think  of  permit¬ 
ting  the  importation  into  Great  Britain  of  a 
Tauchnitz  edition,  a  Canadian  edition,  an 
Australian  edition,  or  a  United  States  edition 
of  copies  of  any  book,  whether  English, 
American  or  Continental  in  origin,  for  which 
we  had  secured  the  copyright  in  Great  Britain. 

According  to  my  experience,  the  attempts 
at  the  evasion  of  the  law  are  few.  I  know  of 
no  instances  in  which  any  such  attempts  have 
been  made  by  librarians.  No  copies  of  for¬ 
eign  editions  of  our  copyrighted  books  have, 
according  to  my  knowledge,  ever  been  traced 
to  the  libraries.  The  customs  officials  under- 


